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Constantly Growing Demand 





H. & D. CORRUGATED FI- 
BRE BOXES have vindicated 
the policy of their makers and 
are in greater demand than 
ever before. “H. & D. QUAL- 
ITY” has made them the most. 
popular shipping container on 
the market so that with in- 
creased facilities and produc- 


tion actually doubled within the last two or three years, we are 
still barely able to keep up with the requirements of our thou- 


sands of customers. 


There’s a reason for this increased busi- 
ness and growing demand. No consider- 
ation of cost or profit has ever been 
permitted to affect the quality of a single 
H. & D. Shipping Box. We make all 
our boards and papers in our own mills, 
from materials selected with the most 
scrupulous care. Every sheet used in 











“HOW TO 


the manufacture of a Hinde and Dauch 
box is made from the raw material, under 
the eye of the box maker: It is made 
for box board and for nothing else, and 
every sheet is rigidly tested before it is 
used in the box factory. The result is a 
well-earned reputation and an immense 
and expanding trade. 


PACK IT” 


Is the name of a handsome illustrated packing 





Canadian Address, Toronto, Ont. 


manual, which we send FREE for the asking. 


THE HINDE & DAUCH PAPER CO. 





SANDUSKY, OHIO 


Price, $10.00 Per Year 
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Personal Replies by Mail or Wire to 
Legal or Special Service Inquiries 
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The Tariff Filings, Rejections 
and Suspensions in This 


Week’s Issue of 


The Traffic Bulletin 


Were Classified Under 


Fifty-seven Distinct Headings 


And Included Information About 
Every New Tariff and Every Supplement 
Filed With == 
The Interstate Commerce Commission 
During the Past Week 


If you are keeping a tariff file this information 
will enable you to keep it up to date, and, as 
you know, a tariff file is worse than useless if 
it is not up to date. 


Samples and other information may 
be had for the asking 


The Traffic Service Bureau 
418 South Market Street CHICAGO 
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Men Who Think 


In Your Interest 


When Wells Fargo was born, in 
1852, the majority of people re- 
garded the enterprise as ‘‘vision- 
ary and said that it would not 
endure. 
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But the pioneer expressmen suc- 
ceeded in spite of those who told 
them “‘it couldn’t be done.” The 
original expressmen — carrying 
papers and packages in their 
carpet bags, attending to each 
commission in person, accepting 
the packages, guarding them on 
the journey, delivering them— 
inaugurated the personal service ) 
which is the keynote of Wells 
Fargo. 


Today there are 30,000 Wells 


Fargo men who watch, guard, 
expedite the progress of each 
shipment. Butthey work as one 
man. Team-work in Wells 
Fargo stands high. Each Wells 
Fargo man thinks in emergencies 
and thinks in the interest of the 
shipper. 
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It Goes Well If It Goes Wells Fargo 


Wells Fargo & Co Express 
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THE REGULATION INVESTIGATION 


It is a matter for congratulation that the New- 
lands resolution, providing for a Congressional in- 
vestigation of the efficiency of the present system 
of railroad regulation, has finally been passed and it 
is to be hoped and expected now that a competent 
and interested joint committee to conduct the in- 
quiry will be appointed, that it will select capable 
counsel, and that the investigation will be prose- 
cuted promptly, fairly and efficiently. 


There was the usual attempt in the House to 
make politics out of the situation, Representative 
Mann, the Republican leader, pointing out that the 
resolution was prepared by the general counsel for 
a southern railroad and that its main object was 
to get rid of state regulation. He could not effect- 
ively oppose this purpose—if it be the purpose—of 
the resolution, since the Republican platform con- 
tains an unequivocal plank in favor of the substitu- 
tion of central control for state control of railroads, 
but he went as far as he could by accusing the 
Democrats of cowardice in that they do not frankly 
disavow their time-honored belief in states’ rights 
generally instead of seeking to make an exception 
in this matter by indirect methods. 

This kind of politics is to be expected in Con- 
gress. That body is unable to discuss anything 
without holding the possibilities of political capital 
in view. But we take it that the men who are in- 
terested simply in bringing about the best possible 
system of railroad regulation and the fairest method 
of adjusting rates, care not at all what the Demo- 
cratic traditions as to states’ rights are or whether 
these traditions are forgotten or departed from. 
Neither do they “care whether the investigation 
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comes as a result of a resolution prepared by rail- 
road counsel. What they do care about is that the 
investigation be complete and fair without political 
or other bias and that such changes as are advisable 
from the point of view of efficient and just regula- 
tion be made. 

To be sure, one must always bear in mind the 
prejudices and self-interest of those advocating a 
certain change, and proof that such change would 
be beneficial must be adduced so that it may be 
justified regardless of who favors it or opposes it. 
But by the same token it must be remembered that 
certain prejudices are also to be encountered on the 
other side, because of the difficulty in departing from 
long adherence to the doctrine of so-called states’ 
rights and for other reasons. The taking of power 
away from state commissions, it must be borne in 
mind, would not be pleasing to many more or less 
influential men who hold places or who expect to 
hold places on these commissions. Their views are 
bound to be biased in greater or less degree and so 
also they must make good their opposition on other 
grounds than their own self-interest if it is to carry 
any weight. 

There are two points that we think should be 
made clear at this time. One is that whatever one 
may think as to the doctrine of states’ rights and 
whatever virtue there may be in that doctrine, the 
question of states’ rights is not involved in this con- 
sideration, for, as we have tried to show before, 
there can be no question but that it is not the right 
of a state so to conduct its atfairs as to hurt a 
neighbor state. Such a “right” would involve both 
moral turpitude and economic wrong and therefore 
it cannot be a right. And it is the element in the 
present confused system of regulation that permits 
one state to enforce rules that operate to the hurt 
of and to discriminate against citizens of another 
state that the coming investigation aims to cure, in 
so far as it is directed at this dual state and fed- 
eral system of regulation at all. 


The other point is that there seems likely to be 
an issue raised between shipper and carrier on this 
question of doing away with dual regulation. The 
reason for this is that it is pretty generally believed 
that the Newlands resolution is of railroad origin 
and that the proposed change has been advocated 
widely by railroad speakers and writers. This ought 
not to operate against it necessarily in the minds 
of shippers, but undeniably it does so, there being 
an antagonism between the two interests that all 
the talk of harmony and co-operation has been un- 
able to remove entirely. It ought not to be there, 
of course, but facts are facts and we can only hope 
that if the plan for central control be a good one 


there will be sufficient evidence and argument 
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brought forward to convince the suspicious ones in 
spite of their prejudice. In other words, we hope 
for open-mindedness. 

But, though the railroads, perhaps because they 
have been organized for just this sort of thing, have 
made more noise in their advocacy of what is be- 
lieved to be the main object of the Newlands reso- 
lution, that advocacy is by no means confined to 
them. For instance, the Philadelphia Joint Com- 
mittee on the Reasonable Regulation of Railroads, 
composed of representatives of ten of the largest 
commercial organizations of Philadelphia and 
whose organization was brought about by the Phila- 
delphia Bourse, has been conducting a country-wide 
campaign in favor of a centralized system of regu- 
lation and did its utmost to bring about the adop- 
tion of the Newlands resolution. These business 
men are not acting as shippers essentially, but they 
are all shippers and receivers of freight, the in- 
dustrial traffic men and traffic attorneys are em- 
ployed by them, and the traffic bureaus of their com- 
mercial organizations are supported by them. 

There are other organizations and individuals of 
prominence among industrial interests that have 
taken similar ground. For instance, Charles J. 
Graham, vice-president of the American Hardware 
Manufacturers’ Association, has been making a 
series of addresses before commercial organizations 
on railway problems of the day. Speaking of this 
particular problem, he says: 

“Coming down to the final analysis, there is just 
one word which will express the underlying cause 
of most of the difficulties under which our railroads 
are laboring, and that word is ‘politics.’ 

“Railroad regulation must be taken out of politics. 
The confusing control exercised by forty-eight dif- 
ferent states, our national Congress and the Inter- 
state Commerce Commission must be eliminated, as 
it causes endless conflict, trouble and useless ex- 
pense. 

“The vast number of laws passed, particularly by 
the various states, deal not only with matters of 
general regulation, but in particular with matters 
of railroad operation, which has a tendency to 
paralyze executive freedom of direction, and to 
take their operations out of the hands of men of 
experience, recognized ability and initiative; as a 
consequence of which their operating costs are 
enormously increased. 


“The need of a system of governmental regula- 
tion to replace.the existing one is recognized by 
those who are at all familiar with the subject, and 
the best way of accomplishing the desired result 
is the problem. It must be done. The policy of 


control must be unified, and a strong federal system 
of regulation must be substituted for the varying 
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rule of forty-eight uncoordinated states. A non- 
partisan federal. commission of experts, who will 
have power to fix revenues commensurate with ex- 
penses, is the answer; and the ‘quicker this is ac- 
complished, the better it will be for the natian as a 
whole, as all business is absolutely dependent on 
adequate transportation facilities, and can only 
progress concurrently with railroad growth. 


“The pernicious activity of our numerous rail- 
road regulators has largely reduced railroad rev- 
enues, vastly increased the cost of operation, and 
has materially impaired railroad credit, as a con- 
sequence of which they have not been able to at- 
tract the capital necessary to furnish proper facili- 
ties for the handling of the commerce of our coun- 
try. 

“Railroads, like all other lines of business, must 
progress or go backwards—they cannot stand still. 
Under existing conditions, railroad building has 
practically ceased; in fact, only 900 miles of new 
line were constructed in 1915. Such a condition is 
the natural result of a politicated system of railroad 
supervision which must be improved, and improved 
speedily, if we would avert disaster.” 

So it must be admitted not only that this ques- 


tion is one on which shippers and carriers should 


not divide merely because they are shippers or car- 
riers, but that they are not absolutely divided, 
though we suppose it would be fair to say that 
probably all the railroads will favor the proposed 
change and that, though a large percentage of 
shippers already favor it, what opposition there is 
will come from shippers—not counting state com- 
missioners and politicians with personal motives. 


We note that Luther Walter, of Shreveport case 
fame, is suggested for assistant to the investigating 
committee. There is no question of his ability to 
do the work or his knowledge of the facts neces- 
sary to be brought out, and we suppose there is 
little doubt as to his being in favor, generally 
speaking, of a more centralized system of regula- 
tion and a curtailment of the powers of state com- 
missions. If he is in favor of these things, that fact - 
in itself ought to do a great deal to destroy the 
impression that “shippers” oppose a change, for we 
suppose it will be admitted that there is no more 
enthusiastic or outspoken advocate of shippers’ in- 
terests than this same Luther Walter. 


We believe now that a nationalization of railroad 
regulation would be a wise policy, but we hope the 
investigation to be conducted by Congress will be 
full and fair and that every phase of the proposition 
will be thoroughly considered. We hope to see 
little of politics and prejudice and an honest striv- 
ing together to reach a proper solution. 
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Current Topics 
in Washington 





Divisions of Tap Lines.—The Com- 
mission’s determination to inquire in- 
to the relations between the trunk 
lines and Oakdale & Gulf and the 
Kinder & Northern, announcement of 
which was made July 18, it is believed, 
will enable the supposed tap lines to 
raise a question as to whether the 
Commission can cut their divisions be- 
low a point that will make it possible 
for them to earn less than six per 
cent on the money their owners have invested. The 
Supreme Court, in deciding the tap-line cases, seemed to 
say: “Oh, yes, the Commission has the right to supervise 
the relations between truuk lines and tap lines to prevent 
unlawful preferences or rebates.” There is nothing to 
prevent rebates except the fear of punishment. It is be- 
lieved a jury would refuse to convict on an allegation that 
a trunk line had given a rebate because it had paid divi- 
sions which enabled the owners of a tap line even to earn 
eight per cent. In that part of the country eight per cent 
is the legal rate. Seven per cent is paid on first real 
estate mortgages. Money for ventures in the forests com- 
mands more than seven and eight per cent. The Commis- 
sion, it is admitted by those who discuss the subject, may 
forbid a trunk line to pay more than a certain figure, but 
it is also suggested that if the trunk and tap line choose 
to ught the order and get a lawyer who knows something 
about the subject, they can have it set aside, if it is based 
on the theory that a division which cuts earnings below 
the going rate of interest is unlawful. There are well- 
informed men who believe that if the case, coming up from 
Louisiana, involving the question of the power of a trunk 
line to pay divisions large enough to enable it to get ton- 
nage in competition with its rivals, had been a little dif- 
ferently presented to the court, the decision would not 
have been so much against the interest of the trunk line 
nearest to the proprietary mills and therefore forbidden 
to bid as much for tonnage as the less favorably located 
trunk lines. 








Rates on Periodicals and Mail.—The report of the con- 
ferees on the postoffice appropriation bill authorizing the 
Postmaster-General to negotiate with the railroads for the 
carrying of periodicals and fourth class mail “at their 
usual and just rates and classifications,” has caused many 
a smile among those who know something about freight 
rates and classifications. The law forbids railroads to 
carry mail matter in competition with the government 
monopoly. Therefore there can be no such rates and 
classifications. The railroads do make rates on period- 
cals shipped in bulk. They also make rates on bulk ship- 
ments of articles that may be carried fourth class. The 
Postmaster-General might negotiate with the railroads to 
cut their rates on such commodities for the benefit of the 
government, and the railroads might agree, as they have 
a right to do. It is suspected that such negotiations would 
not go far in obtaining reduced rates. The railroads, in 
doing anything of that kind, it is believed, would be sim- 
ply reducing their revenues. The people would not derive 
any benefit. Whatever saving there might be would be 


used in increasing the salaries of the politically organized 
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letter carriers, rural and urban, or dissipated in some other 
way. What the government saves in one direction, it 
wastes in another, as a rule. If the Postoffice Department 
had to pay all its expenses out of its revenues, it would 
close up shop in a week. It does not even pay operating 
expenses in normal years. It contributes nothing toward 
interest on the money spent on housing it, auditing its ac- 
counts, or the pay of its higher supervising officials. The 
surplus that various postmaster-generals have talked about 
is the small difference that sometimes is discernible be- 
tween what it takes in and what it cannot avoid paying 
out. It never had a surplus, as real accountants use that 
word. 

Trouble for Southern Lines.—The disaster to the south- 
ern railroads operating in the Carolinas, the Virginias and 
Tennessee, it is feared, is so great as to require close 
economies for a number of years. They, in common with 
railroads in other parts of the country, were just getting 
the full benefit of the resumption of business following 
the slump in 1914 and the early part of 1915 when the 
floods came and set them back to a condition where every 
dollar will have to be examined from every possible angle 
before it is allowed to leave the hands of the treasurer 
in payment for some betterment that could be put off to an- 
other day, month or year. The southern railroads were the 
last to feel the slump and also the last to derive the benefit 
resulting from the war boom, so the coming of the storms 
found them, relatively speaking, less prepared for disaster 
than roads in other parts of the country would have been. 
It will be weeks before the main lines are all restored, and 
probably years before everything is made right again. 








Some “Stunts” in Language.—There is a considerable 
number of persons who have an idea that the Commission 
has none too much respect for the constitution, anyhow. 
The number is likely to increase when the Commission’s 
report in I. and S. No. 777 has been read in full. The 
foundation law of the land forbids the infliction of cruel 
and unusual punishments. Of course, that is a limitation 
on state legislatures and courts, but the Commission has 
quasi-judicial and quasi-legislative powers, so the spirit 
of the constitution is supposed to be especially sacred in 
the eyes of that body. But what has it done? might be 
asked. The answer is to be found in 40 I. C. C., 281, in 
the second line of the second paragraph, on that page. 
It is suspected some eupeptic junior examiner, confined on 
the tenth floor of the Commission’s building, perpetrated 
the offense of referring to a whopper-jawed triangle as a 
“scalene triangle with its vertices at Snyder, Enid and 
Tulsa.” Very likely he had only recently laid away his 
textbooks on geometry. But it is not safe to assume that 
the work was done by one of them, although it is hot up 
there under the roof and the sun has been beating down 
“right smart” for the last two weeks. It is not safe to rest 
on that assumption because it was Commissioner Hall who 
injected “questionnaire” into the vocabulary of the Com- 
mission. But it is believed every traffic man, worried with 
a thousand one one real cares, will vote to hold that 
the infliction of “scalene triangle” upon him at this time 
is unconstitutional. It was an act of beneficence for Com- 
missioner Hall to use the French equivalent for “bunch 
of questions.” 





Grain Loss and Damage Claims.—In view of allegations 
about the shady character of transactions on loss and 
damage claims relating to grain, the Commission’s inves- 
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tigation, Docxnet No. 9009, ordered July 19, should produce 
facts that will be interesting. Commissioner Harlan, in a 
speech to claim agents, made a few weeks ago, quoted 
a big railroad official as having said that if his road had 
really lost as much grain as it had paid for in loss and 
damage claims, the road would have to use a snow shovel 
to reach its terminals. The investigation should show 
whether there is any more foundation for talk of that kind 
than there was for the reports that refrigerator cars sup- 
plied by the big packers were easy instruments for the 
payment of rebates. The Commission, in one of its an- 
nual reports, referred to payments of loss and damage 
claims on packing-house products, grain and other com- 
modities moving in large volume, in such way as to evoke 
protests from shippers of such commodities. The private 
car investigation, so far as the public now knows, showed 
nothing more than that those who invested their money 
in them were not getting a fair return on their investment, 
although unless such investments had been made the re- 
turns on other investments might not have been so sat- 
isfactory. 





Tariffs on Train Lots.—The rule of the Commission re- 
quiring the carriers concerned to show cause, on or before 
October 1, why their tariffs quoting rates on train lots 
should not be stricken from the files, raises an interesting 
acad2mic question. The condemnation of carlot rates was 
in 29 I. C. C., which is a long time ago, as the current 
volume is 40. The query arises as to what the legal effect 
would be if a shipper tendered a carlot and offered to 
prepay the charges on the carlot rates. The Commission 
has allowed the tariffs to remain on its files notwithstand- 
ing the condemnation. Which is the law for the shipper, 
the decision made in the spring of 1914 or the tariffs, 
which, so far as they show on their face, are as good as 
the day they were filed? A. E. H. 


TRANSCONTINENTAL RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission July 18 issued a special order in con- 
nection with its most recent order in respect of trans- 
continental rates, the effect of which is again to name 
the Pacific Coast terminal points, as it did in its order 
relating to back haul charges. It is an imposing looking 
document, but the effect is as set forth. It keeps the 
record straight, which, it is believed by nearly all those 
having had anything to do with the subject, is a man’s job. 

Interstate Commerce Commissioners are taking enough 
interest in the things that are being said about their 
latest order in the transcontinental rate case to wonder 
what is back of the publication in eastern financial papers 
of editorials from the Pacific Coast deprecating that order. 
Usually the financial newspapers are strong for all orders 
allowing the carriers to increase their revenues, as that 
one does. . But this order apparently has not pleased them. 

While it has been well understood that the Southern 
Pacific has not changed its view that the Commission 
should leave the situation unchanged, it has been as well 
understood that, if required to decide between reducing 
its intermediate rates or advancing charges to the Pacific 
Coast, the Southern Pacific would make the advances. If 
the publications are the result of anything done by any 
official of the Southern Pacific, the Commissioners can 
understand it only on the theory that that carrier hopes, 
in that way, to create a sentiment that will persuade 


them, before September 1, to rescind the order and allow 
the existing rates to stand. 
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Such a development is not likely to take place unless 
there is a competition of the coast-to-coast water line serv- 
ice in such degree as to show the Commission conclusively 
that the Pacific Coast points are again in the enjoyment 
of a service that would be a warrant for carriers to ask 
the privilege of reducing rates so as to keep the ships 
from getting all the business. There is an inclination 
about the Commission’s offices to ask what the Pacific 
Coast cities have to do with fourth section permits, any- 
how. The law contemplates the issuance of such permits 
te carriers, not so as to give shippers lower rail rates, 
but simply for the purpose of saving some business for 
themselves. As a good many about the Commission view 
the matter, no~shipper ever is entitled as a matter of 
right. to demand that a railroad make its rates low enough 
to meet the rates made by a water carrier, If the railroad 
desires to compete with the water carrier, then, and then 
only, is there a situation which a shipper may regard with 
interest, but in which the law gives him no such interest 
as a litigant must have before he can intervene in a case 
in a court. 

It is suggested that even if the Pacific Coast receivers 
ot freight could show the re-establishment of water line 
service as vigorous as it ever was, that would not be 
warrant for them to ask for a restoration of the old rates. 
The initiative, in such a state of affairs, would be with 
the railroads only. If the shippers could not persuade the 
railroads to apply for permission to depart from the strict 
rule of the fourth section, it is contended, there could be 
no relief for them. They might use the boat service, but 
they could not compel the railroads to ask for permission 
to make all-rail rates low enough to enable them to use 
the railroads, always provided, of course, that the rail 
rates were reasonable and not unduly discriminatory. 

Countiss, Transcontinental agent, is in Washington try- 
ing to arrange to line up rates under the latest inter- 
mountain decision. The tariffs may go in on short notice 
rather than after an extension beyond September 1. 


COMMISSION ORDERS 


The Commission, by an order dated June 30, has ordered 
an investigation under Docket No. 9009 concerning rules, 
regulations and practices of carriers in investigating and 
adjusting claims for loss and damage of shipments of 
grain and products moving in bulk, with a view of ascer- 
taining whether or not such rules, regulations and prac- 
tices result in undue preference and discrimination. 

The Commission, under date of December 24, by decision 
found in case 7254, Traffic Bureau of the Sioux City Com- 
mercial Club vs. C. B. & Q. et al., that the maintenance 
of higher rates to Sioux City, Ia., than to Omaha and 
Lincoln, Neb., from same points of origin was unreason- 
able and discriminatory and gave defendants until Feb. 
15, 1916, to remove such discrimination. Carriers not 
having filed tariffs in accordance with Commission’s de- 
cision, carriers are now ordered to show cause on or be- 
fore September 1 why a positive order should not be en- 
tered in this proceeding. 


The Commission, in Docket No. 9020, has ordered all 
earriers to show cause, on or before October 1, why they 
should not be ordered to cease from publishing and main- 
taining tariffs which carry rates based on quantity of 
shipments in excess of car lots, it appearing that the Com- 
mission, by decision in case 5690, Woodward Bennett 
Company vs. S. P. L. A. & S.L., 29 I. C. C., 64, condemned 
such a practice and that certain carriers still have tariffs 
on file with the Commission containing such multiple rates. 
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BAGGAGE RULES 


CASE NO. 8338 (40 I. C. C., 167-168) 
PORTLAND CHAMBER OF COMMERCE VS. CHICAGO, 
MILWAUKEE & ST. PAUL RAILWAY Co. ET AL. 
Submitted Nov. 20, 1915. Opinion No. 3790. 
Defendants’ baggage rules providing extra charges on pieces 
of baggage, any dimension of which exceeds 45 inches, not 
found to be unreasonable or unjustly discriminatory as 
applied to sample cases of brooms more than 45 inches 

long. Complaint dismissed. 


William C. McCulloch for complainant; E. L. Bevington for 
defendants; O. C. Spencer for Spokane, Portland & Seattle 
Ry. Co. 


BY THE COMMISSION: 


This complaint was filed Sept. 23, 1915, by the Portland 
Chamber of Commerce on behalf of one of its members 
engaged in the manufacture of brooms. The allegations 
are that defendants’ excess baggage rules subject manu- 
facturers of brooms at Portland, Ore., to unreasonable and 
unjustly discriminatory charges for the transportation of 
flexible sample broom cases as baggage between Portland 
and points in Washington, Idaho and Montana. 

The sample cases involved measure 59 inches in length 
and 10 inches by 12 inches at the base. They contain 
six brooms and weigh filled 20 pounds. Defendants’ bag- 
gage rules provide that— 


for any piece of baggage any dimension of which exceeds 4 
inches, there will be a charge for each inch in excess of 4: 
inches for each such dimension equal to the 
pounds of excess weight. 

Sample whips in flexible cases not exceeding 90 inches 
in length, 12 inches in diameter at the base, or 100 pounds 
in weight are excepted from this rule and are checked 
and transported in baggage cars as part of the passenger’s 
baggage allowance. Before the above rule was established 
June 1, 1913, no charge was made for transporting sample 
cases of brooms as baggage unless the personal baggage 
weight allowance of 150 pounds was exceeded. Since the 
establishment of the rule a charge equal to 70 pounds 
of excess baggage has been exacted on each sample case 
of brooms. The excess baggage charge on one of these 
cases from Portland to Seattle, Wash., for example, is 50 
cents. A manufacturer of ordinary house brooms at Port- 
land testified that the operation of the rule prohibits the 
carriage of full length brooms as samples, and has com- 
pelled him to saw off the handles of the brooms to come 
within the limits prescribed by the rule. The witness 
uses about 40 dozen brooms per year as samples, valued 
at $5 per dozen on the average. He further testified that 
prior to the establishment of the rule full length sample 
brooms could be disposed of for approximately 75 per 
cent of their value, but that the short handle brooms, 
although occasionally worked over into an inferior grade 
of broom, are practically valueless, and that his loss, 
occasioned by the rule, is approximately $200 per year. 
It was admitted that full length samples are unnecessary 
in the sale of brooms and the witness was unable to say 
whether the use of the short handle sample had resulted 


charge for 
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in any loss of business. The objection made to the rule 
is based primarily upon the diminished value of the sam- 
ples occasioned by sawing off the handles. 

Complainant contends that the services rendered by the 
carriers in transporting sample cases of whips and sample 
sases of brooms are similar in respect of transportation 
and that the exaction of excess baggage charges on sample 
brooms and not on whips is unjustly discriminatory. De- 
fendants rely mainly upon Regulations Restricting the 
Dimensions of Baggage, 26 I. C. C., 292 (The Traffic World, 
March 22, 1913, p. 657), wherein we had under considera- 
tion the very rule in question. It was shown in that case 
that whips range from about 4 feet in length to 8 feet; 
that it is impracticable to splice or joint them, as splicing 
and jointing destroys the best features of a good whip, 
its “swing” or flexibility, and that it is impracticable 
successfully to sell whips by any other method than that 
of exhibiting the full length sample, unspliced and un- 
jointed. We he.d that a rule with respect to sample cases 
of whips similar to that now published by defendants was 
reasonable and prescribed such a rule for the future. 
Defendants urge that an exception to the rule with respect 
to sample cases of brooms would be the entering wedge 
for the exception of sample cases of other articles, such 
as hoes, forks, crosscut saws, form charts, ladders and 
similar articles, and would finally result in the very con- 
ditions which caused the rule in the first place. A wit- 
ness for defendants exhibited several devices for splicing 
broom handles. These devices are not in general use, and 
complainant’s witness asserted that they were either im- 
practicable or that the cost was prohibitive. 

We find that the rule in question is not shown to be 
unreasonable, or unjustly discriminatory, and the com- 
plaint will be dismissed. 





TELEPHONE RATES 


CASE NO. 8345 (40 I. C. C., 185-190) 
LOTT B. MALONE VS. NEW YORK TELEPHONE CO. 
ET AL. 


Submitted March 10, 1916. Opinion No. 8797. 


1. Telephone Calls May Be Classified for Making of Different 
Rates for Different Service.—Telephone calls may be classified 
and a through rate for one kind of service is not neces- 
sarily unreasonable merely because it exceeds an aggregate 
of intermediate rates for a different kind of service. 

2. Through Rate, Flushing, N. Y., to Canaan, N. H., Not 
Proved Unreasonable by Hypothetical Rate.—Through ‘“‘par- 
ticular person” rate of $1.65 from Flushing, N. Y., to 
Canaan, N. H., composed of a rate of 15 cents for the first 
three minutes. and 5 cents for each additional minute on 
calls from Flushing, N. Y., to New York City for beyond, 
and $1.50 for the first three minutes and 50 cents for each 
additional minute on calls from New York City to Canaan, 
N. H., not proved unreasonable by a hypothetical through 
rate of $1.55 between Flushing and Canaan composed of a 
5-cent “two-number” rate from Flushing to New York City 
and a $1.50 particular person rate from New York City to 
Canaan. 

3. Charges for Services Not Rendered Unlawful.—Through calls 
at combination rates require fewer terminal services than 
separate calls under the rates combined, and combination 


through rates that include charges for terminal service not 
performed are unreasonable. 
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4. Reasonableness of Discontinuance of Service Contract Not 
Passed Upon.—Reasonableness of contract provision under 
which service of complainant was discontinued not decided. 


Elkuns, Gleason & Proskauer for complainant; R. V. Marye 
for New York Telephone Co.; D. A. Frank for American Tele- 
phone and Telegraph Co. 


McCHORD, Commissioner: 

Complainant is a resident of Flushing, Long Island, 
N. Y., and a subscriber for the telephone service offered 
by the New York Telephone Co. By complaint, filed 
Sept. 25, 1915, he alleges that the charges assessed by 
defendants for two telephone conversations between his 
house in Flushing and Canaan, N. H., in October, 1914, 
were unreasonable, and that the suspension of his out- 
going house service because of his refusal to pay the 
charges assessed also was unreasonable. A reasonable 
rate is asked, and reparation, particularly for the suspen- 
sion of service, is sought. 

Complainant called Canaan three times, once on Sept. 
22, 1914, when he conversed for seven minutes, again on 
Oct. 9, 1914, when he conversed for not more than three 
minutes, and finally on Oct. 11, 1914, when he conversed 
for ten minutes. All three calls were over the wires of 
the New York Telephone Co. from Flushing to Manhattan 
Borough, New York City; over the wires of the American 
Telephone & Telegraph Co. from Manhattan to Green- 
field, Mass., and over the wires of the New England 
Telephone & Telegraph Co. from Greenfield to Canaan. 
They were charged for at a rate of 15 cents for the first 
three minutes and 5 cents for every additional minute, 
from Flushing to Manhattan, and at a rate of $1.50 for 
the first three minutes and 50 cents for every additional 
minute, from Manhattan to Canaan. Charges were as- 
sessed that aggregated $3.85 for the first call, $1.65 for 
the second and $5.50 for the third. The $1.50 rate charged 
from Manhattan to Canaan was the established rate be- 
tween those points for “particular person” calls, for which 
no charge is made unless the particular person desired 
is located and responds, and hereinafter called toll calls. 
The 15-cent rate charged to Manhattan was the established 
charge from Flushing to Manhattan on toll calls for 
beyond. 

A “two-number” service rate of 5 cents applied from 
Flushing to Manhattan that had been established July 1, 
1913, pursuant to an order entered by the Public Service 
Commission of New York on June 12, 1913. Two-number 
calls are the ordinary calls by number that are charged 
for if the call is answered by anyone, and are hereinafter 
called local calls. 


Complainant refused to pay the charges assessed, on 
the ground that he should not have been charged more 
than the sum of the local rate applicable from Flushing 
to Manhattan and the toll rate from Manhattan to Canaan. 
A controversy ensued, and on Aug. 17, 1915, complainant's 
outgoing service was suspended. Complainant thereupon, 
Aug. 23, 1915, tendered defendants his check for $9.25 
for the three calls, but defendants refused to accept it, 
demanding payment of the full sum of $11 due at the 
rates charged. 


Complainant contends that the rate charged was prima 
facie unreasonable to the extent that it exceeded the 
sum of the 5-cent local rate to Manhattan and the $1.50 
toll rate beyond and violated the aggregate of intermediate 
rates rule of the fourth section. The total rate charged 
is assailed, but particularly the Flushing-Manhattan com- 
ponent. The 5-cent local rate from Flushing to Manhat- 
tan is the only evidence adduced by complainant. 


Defendants argue that the rules of the fourth section 
are inapplicable to telephone rates and that the rate as- 
sailed was not in any event a joint rate but a combina- 
tion of intermediate rates for toll service; that toll service 
is more expensive than local service; and therefore the 
15-cent component applied from Flushing to Manhattan 
is not proved unreasonable by the 5-cent rate for local 
service from and to the same points. Defendants also 
object that the New England Telephone & Telegraph Co. 
is not made a party defendant. 

Local messages from Flushing to Manhattan travel first 
to the Flushing exchange, then to the Prospect exchange 
in Brooklyn, N. Y., then to a local exchange in Manhattan 
and from there to the person called. Service by three 
New York Telephone Co. operators is required, except 
for some messages which travel over direct trunk lines 
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from the Flushing exchange to exchanges in Manhattan 
and engage the services of only two operators. When 
the Flushing exchange receives a call for a long distance 
point the receiving operator relays it to an operator at 
the Prospect exchange, who relays it over a tandem cir- 
cuit to an operator at the Beekman exchange, Manhattan, 
who relays it to an American Telephone & Telegraph Co. 
recording operators at the long distance exchange at 
Franklin street, Manhattan. The recording operator 
obtains the details of the call from the person calling 
and turns them over to a long distance line operator at 
the same exchange, who establishes a connection with 
the Prospect exchange Over a heavy gauge loaded circuit. 
An operator at the Prospect exchange then connects the 
line operator at Franklin street with a receiving operator 
at Flushing. The heavy gauge return circuit, as it is 
called, is then held open until the long distance line 
operator locates the person called, provided it does not 
take more than 10 minutes. If more than 10 minutes are 
required to locate the person called the heavy gauge 
return circuit is broken and a new one opened when the 
person called is finally located. Toll service accordingly 
must .be more costly to perform than local service, and, 
as there is no return to the telephone company unless 
the person called responds, must also cost more to render. 
Defendant New York Telephone Co. was required to do 
little more in getting the American Telephone & Tele- 
graph Co.’s recording operator at the Franklin street 
exchange for complainant than it would have been re- 
quired to do to get a private number in Manhattan, but 
the recording operator had still to get the line operator 
who had to establish a new heavy circuit connection 
with the Prospect exchange, and ultimately with the 
exchange at Flushing. Defendant’s witness gave numer- 
ous figures showing the cost of toll service relatively to 
local service, but failed to produce his working papers or 
other data upon which complainant’s counsel could cross- 
examine him intelligently. 

The Act to regulate commerce expressly authorizes rea- 
sonable classification of telephone messages and charges, 
and in our opinion toll service differs substantially from 
local service and may reasonably be rated higher. The 
single fact adduced by complainant, therefore, that de- 
fendants charged more for toll calls from Flushing to 
Manhattan, for beyond, than for local calls from Flushing 
to Manhattan, is not enough to prove that the througa 
rate charged for complainant’s calls was unreasonable. 
It also follows that the aggregate of intermediate rates 
rule of the fourth section is not violated, even if it is 
applicable, which we do not determine. The intermediate 
rates between two points whose aggregate cannot legally 
be exceeded by a joint rate between the same points 
must apply to the same kind of service as the joint rate. 
Furthermore, purely intrastate rates cannot lawfully be 
included among the rates aggregated unless they are 
available for interstate application. The 5-cent rate cited 
by complainant from Flushing to Manhattan was and is 
exclusively an intrastate rate that is inapplicable and is 
never applied to interstate service. 

Complainant contends that the $1.50 toll rate from Main- 
hattan to Canaan took full account of any higher cost of 
toll service from Flushing to Canaan. But this assumes, 
what is not proved, that the total cost of toll service to 
defendants is not taken account of uniformly in defend- 
ants’ rate structure; that it is not spread over defendants’ 
total wire mileage, but is limited to the rates from cer- 
tain points only. Defendants state that their joint toll 
rates, where such are maintained, normally are constructed 
on the basis of 6.25 mills per air-line mile, plus a terminal 
charge of 5 cents per call, with a minimum rate of 10 
cents, and no rate that is not a multiple of 5 cents. The 
use of a unit rate shows that defendants severally dis- 
tribute the cost of toll service over their entire system, 
and that such service is paid for by the totality of de- 
fendants’ rates and not by the rates from certain points 
only. It would be improper for defendants to construct 
rates, available in combination, upon complainant’s theory. 
The combination of local rates to a particular basing 
point with toll rates from the basing point would dis- 
criminate in favor of persons making long distance calls 
from the points taking the combination rates against per- 
sons calling from the basing point, especially where the 
charges for the time consumed over the initial periods 
allowed are computed on different bases. Extra time 
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generally is computed in five-minute periods for local 
calls and in periods of one minute for toll calls. The 
initial periods allowed also are different, being five min- 
utes for two-number calls and three minutes for toll calls. 
The $9.25 conceded by complainant to be due defendants 
evidently is computed on the basis of a rate of 5 cents 
for the first five minutes and 5 cents for every additional 
five minutes to Manhattan, and at a rate of $1.50 for the 
first three minutes and 50 cents for every additional min- 
ute from Manhattan to Canaan. The amount due on this 
basis was $10.25. 


Defendants’ long distance rates, constructed as described, 
ascend as follows: 10 cents for distances up to and in- 
cluding 8 miles; 15 cents for distances over 8 miles and 
not over 16 miles; 20 cents for distances over 16 miles 
and not Over 24 miles. The Franklin street exchange in 
Manhattan is between 8 miles and 16 miles from Flushing, 
so that the normal toll rate is 15 cents, including the 
normal. 5-cent terminal charge. It is not shown of record 
but is stated in defendants’ brief that the $1.50 rate in- 
volved from Manhattan to Canaan was constructed on 
the same normal basis. If so, complainant paid two terminal 
charges of 5 cents. Defendants maintained no “particular 
person” service from Flushing to Manhattan but admit 
that 15 cents would have been the rate for such service 
if it had been maintained. Calls from Flushing to Canaan, 
forwarded through Manhattan, clearly do not require the 
same amount of terminal service as two separate calls 
from Flushing to Manhattan and from Manhattan to 
Canaan, respectively. We find, therefore, that the through 
rate charged complainant was unreasonably high to the 
extent of 5 cents for three-minute calls and defendants 
are hereby authorized to waive the excess of the charges 
due on the calls of Oct. 9 and Oct. 11, 1914, over the 
charges that would have accrued at the rate herein found 
reasonable. 


The nonjoinder of the New England Telephone & Tele- 
graph Co. as a party defendant precludes an order for 
the future. Effective Nov. 1, 1915, moreover, the toll rate 
from Flushing to Manhattan was reduced to 10 cents, so 
that the present rate from Flushing to Canaan is 5 cents 
lower than the rate herein condemned. Where both the 
local and toll service are rendered by defendants between 
particular points, defendants’ toll rates generally exceed 
their local rates by 5 cents per call. The 10-cent rate ‘o 
Manhattan was established to restore a 5-cent spread 
between defendants’ local rate from Flushing to New 
York and their toll rate. The combination of this rate 
with the $1.50 rate beyond to Canaan may also involve 
excessive “charges for terminal service, but we cannot 
find upon the evidence before us that it is an excessive 
through rate for the service for which it is imposed, 
especially as it appears that the 5-cent local rate from 
Flushing to Manhattan was established by the Public 
Service Commission of New York not particularly with 
regard to or upon the basis of cost of service but to meet 
the peculiar conditions existing at New York City, and 
with the express reservation that the reduced rates among 
which it was included would not necessarily constitute a 
basis of comparison for other rates within the city. 


Defendant New York Telephone Co. suspended com- 
plainant’s outgoing service pursuant to its contract with 
complainant, which provided expressly that the company 
might terminate complainant’s service, without notice, 
upon the non-payment of any sum due, and might sever 
the connection and remove the instrument installed in 
complainant’s house. There is no evidence that other 
subscribers had different contracts or that the provision 
cited was not enforced against all subscribers equally. 
Complainant’s service was not curtailed at all until Aug. 
17, 1915, nearly a year after the charges in controversy 
accrued, and the suspension of outgoing service on that 
date did not apply to outgoing emergency calls. Com- 
plainant contends that defendants should have accepted 
his check for $9.25 and restored his service and litigated 
the remainder of the claim. Damages for the discontinu- 
ance of the complainant’s telephone service are claimed 
by way of reparation. The complainant has not proved, 
however, that he was damaged by the discontinuance of 
the service of which complaint is here made, and accord- 
ingly an award of reparation cannot be made. It is there- 
fore unnecessary to enter upon a consideration of the 
jurisdiction of the Commission to award such damages 


THE TRAFFIC WORLD 


167 


as reparation, or the matter of the reasonableness of the 
contract provision referred to above. 


CHARGE FOR REFRIGERATOR CAR 


CASE NO. 8024 (40 I. C. C., 191-194) 
NORTH PACIFIC FRUIT DISTRIBUTORS VS. NORTH- 
ERN PACIFIC RAILWAY CO. ET AL. 
Submitted Jan. 27, 1916. Opinion No. 3798. 


A car rental charge of $5 per car per trip for the use of a 
refrigerator or insulated car, when furnished upon shipper’s 
order, in the transportation of deciduous fruits from the 
Northwest during the season when protection from frost 
may be necessary and when such protection is, by his 
choice, furnished by the shipper at his own risk, not found 
to have been unlawful or unjustly discriminatory. Com- 
plaint dismissed. 


Frank S. Bayley for complainant and intervener. H. A. 
Scandrett, Charles Donnelly and John F. Finnerty for defend- 
ants. R. H. Schutz for Spokane International Railway Co. 


CLARK, Commissioner: 

The lawfulness of a rental charge of $5 per car per 
trip for the use of refrigerator or other insulated cars, 
when ordered by shippers, in the transportation of fresh 
deciduous fruits from points in the states of Oregon, 
Washington, Idaho and Montana to various points in 
the United States and Canada is here put in issue. The 
charge became effective Dec. 19, 1914, but was canceled 
Noy. 8, 1915, for reasons hereinafter stated. 

Complainant is a corporation which undertakes to 
effect sales in various markets for shippers of fruit in 
carloads. The complaint is as to carload shipments of 
apples upon which a rental charge of $5 per car was 
collected by defendants, and alleges that such charge 
was “illegal, unjust, unfair and discriminatory against 
complainant and other shippers of deciduous fruits” from 
the states named. Reparation is asked for the full amount 
of such charges. 

The Northwestern Fruit Exchange filed a petition of 
intervention, setting forth carload shipments. of apples on 
which a similar car rental charge was collected and ask- 
ing reparation. 

In Agent Countiss’s tariff I. C. C. 1002, effective Dec. 
19, 1914, defendants named rates for heated car service 
on carload shipments of perishable freight. This tariff 
provided that in order to protect shipments from loss on 
account of frost during the period from Oct. 15 to the 
following April 15, inclusive, the shipper must either 
provide such protection under an item designated as op- 
tion 1, or request the carrier to do so under an item 
designated option 2. Under option 1 the shipper might 
furnish a heated car service at his own risk, with no 
liability upon the carriers for loss or damage not the 
direct result of their negligence. On stoves or car fittings 
furnished by shippers under this option a dunnage allow- 
ance for their actual weight was provided, but not to ex- 
ceed 1,000 pounds when loaded in insulated cars, and 2,500 
pounds when loaded in other cars. If the stoves or fit- 
tings were returned to the owner as freight shipments 
over the route of original movement no transportation 
charges were assessed. Under option 2 the shipper might 
pay a named charge for such service when furnished by 
the carriers, and full i:iability for loss due to frost, not 
the direct result of negligence of the shipper, would be 
assumed by the carriers. Charges for shipments under 
option 2 ranged according to distance and other condi- 
tions from $15 to $35 per car on shipments destined to 
points west of the Mississippi River and to certain Min- 
nesota points east of the river; and on shipments to 
points farther east, charges for similar service beyond 
the river, if any, were to be added. 

Another rule in this tariff in connection with the rates 
for heated car service provided: 

When a refrigerator or other insulated car is furnished upon 
shipper’s orders, a charge of $5 per car per trip will be made 
for the use of car. 

This is the provision under which the car rental charge 
in issue was assessed. It was applicable only on ship- 
ments moving between October 15 and April 15, inclusive. 

For a time the rental charge was collected on all ship- 
ments in refrigerator or insulated cars, under either op- 
tion, but, effective March 4, 1915, the rental charge was 
limited to shipments under option 1. This change was 
made because of a related provision in the tariff that 
the heated car service rates published therein should 








168 THE TRAFFIC WORLD 


cover the entire cost of such service, the carriers having 
concluded that the charges named in connection with 
option 2 included compensation for the use of the car. 
It was stated that all previously collected car rental 
charges under option 2 were or would be refunded as 
overcharges. 

From tariffs on file with us it does not appear that 
prior to Dec. 19, 1914, any rates or regulations were 
published by these defendants applicable to heated car 
service for shipments of apples from the Pacific North- 
west, nor was any provision made for the furnishing of 
such a service by the shipper, except that certain tariffs 
provided that from October 1 to May 1 an allowance of 
1,500 pounds would be made for the weight of stoves 
and linings used to protect carload shipments of apples. 

The shipments complained of herein all moved under 
option 1, with the heated car service, when necessary, 
furnished by the shippers. As stated, the rental charge 
has been canceled and therefore the issues presented are 
now important only as related to the question of repara- 
tion. 

The attack upon the lawfulness of the charge is based 
upon the theory that compensation for the use of re- 
frigerator or insulated cars was included in the trans- 
portation rates. The record indicates that apples from 
this northwest territory have for many years moved in re- 
frigerator or insulated cars, but there is no definite show- 
ing as to whether or not the fact that transportation in 
such cars is more expensive than in ordinary box cars 
was taken into consideration when the _ transportation 
rates were established. Complainant and intervener in- 
sist that all conditions of transportation must have been 
considered and the more expensive service provided for 
in the original rates, while defendants take the opposite 
view with respect to this service. No witness with per- 
sonal knowledge on the subject was called on either side. 
The long continuance of the transportation rates with no 
accompanying car rental charge would seem by implica- 
tion to support the view of complainant and intervener, 
but, on the other hand, defendants showed that the car- 
mile and ton-mile earnings under the regular transporta- 
tion rates have been and are relatively low as compared 
with earnings upon transcontinental shipments of analo- 
gous commodities in box cars. Exhibits were presented 
in which earnings on shipments of apples and other ar- 
ticles requiring the use of refrigerator or insulated cars 
are compared with earnings on carload shipments of 
articles that move in box cars, from which it appears 
that the earnings per car-mile and per ton-mile on apples 
and potatoes from this territory are generally lower than 
those on the shipments moving in box cars from the 
same territory. Refrigerator cars cost more than box 
cars, and it is not questioned that transportation in the 
former is more expensive than in the latter. Aside from 
the fact that no extra charge for the use of refrigerator 
or insulated cars had been made prior to Dec. 9, 1914, 
the record discloses no evidence to justify a finding that 
compensation for the more expensive service in such cars 
was considered in fixing the transportation rates, and we 
cannot assume that such was the case. 


On the question of discrimination it is contended that 
the car rental charge was unjust and prejudicial to ship- 
pers of fruit for two reasons (1) because imposed during 
only a portion of the year and (2) because imposed on 
shipments under option 1 and not as to shipments under 
option 2. We find no justification for the contention 
either on the face of the tariff or in the evidence respect- 
ing the manner of its application. A heated car service 
was necessary only during the months named, and would 
not have been used by shippers during the other months, 
even if provided for. The right to ship under option 1 
was open to all alike, without limitation or restriction. 
The same was true of the right to ship under option 2. 
See Rental Charges for Insulated Cars, 31 I. C. C., 255 
(The Traffic World, July to December, 1914, p. 226).° The 
tariff does not indicate a purpose to discriminate against 
or in favor of any shippers, nor does the record show 
discrimination in fact. 

Defendant Southern Pacific Co. concurred in the tariff 
only with respect to shipments via Portland, Ore., from 
and to points in Oregon’south of Portland. On shipments 
which moved over the Southern Pacific via Roseville, Cal., 
or via the Oregon Short Line east of Huntington, Ore., 
no car rental charge was made, A witness for defendant 
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Oregon-Washington Railroad & Navigation Co. testified 
that the cancellation of the charge was not occasioned 
by any belief on part of the carriers that it was unrea- 


‘sonable or unlawful in itself, but was due to competitive 


conditions brought about chiefly by the Southern Pacific 
in the movement of apples from Oregon to the east via 
Roseville and Ogden, Utah, as to which no car rental 
charge was made. Because of such competition the Ore- 
gon-Washington Railroad & Navigation Co. determined to 
discontinue the charge, and the other lines serving the 
Northwest joined in the cancellation. It does not appear 
that any shipments moved from the state of Oregon via 
Portland in connection with the Southern Pacific lines. 

From the facts disclosed of record we do not find that 
the car rental charge was unlawfully assessed, or that 
such charge was unjustly discriminatory against the ship- 
pers represented by complainant or intervener. The col- 
lection of the charge during a portion of the year while 
not imposing it during the remainder of the year was not 
discriminatory in itself, and the record does not show 
that either complainant or intervener, or any other ship- 
per or shippers of fruit, were injured by reason thereof. 

A question is raised as to whether complainant and in- 
tervener were the owners of or sustained such relation 
to the shipments as to entitle them to recover reparation. 
In view of our conclusions on the merits of the case, it 
is unnecessary to consider this question. The complaint 
will be dismissed, and it will be so ordered. 


EXPORT GRAIN PRODUCTS FROM 
MISSOURI RIVER POINTS (No 2) 


1. AND S. NO. 782 (40 I. C. C. 195-200) 
Submitted May 20, 1916. Opinion No. 3799. 

During the season of navigation on the Great Lakes, respond- 
ents, in common with other carriers, maintain joint propor- 
tional rates from Missouri River cities to Norfolk and New- 
port News, Va., on grain products for export equal to the 
prevailing rate from the same points of origin via rail-lake- 
and-rail routes to Baltimore, Md. At the close of the sea- 
son of navigation each year such rates are customarily 
withdrawn, leaving higher through rates in effect. The pro- 
posed withdrawal of these rates via respondents’ lines hav- 
ing been suspended and investigation into the propriety 
and reasonableness thereof having been made, Held: 

1. Export Rates on Grain via Guif and Virginia Ports Made in 
Relation to Rail-Lake-and-Rail via Atlantic Ports.—That 
the rates which would result from the proposed withdrawai 
form part of a general adjustments of rates on grain and 
grain products exported through Atlantic and Gulf ports 
made in competition with rates to other ports. 

2. Higher Rates While Lakes Are Closed No Violation of the 
Fourth Section.—That the establishment of the higher rates 
would not be in contravention of the provisions of the 
Fourth Section of the Act to regulate commerce and that 
the proposed withdrawal of the joint rates has been justi- 
fied uncer the circumstances of this case. 





Frank W. Gwathmey for Southern Ry. Co., Chesapeake & 
Ohio Ry. Co., Norfolk & Western Ry. Co. and Cleveland, Cin- 
cinnati, Chicago & St. Louis Ry. Co.; C. W. Galligan for Chi- 
cago & Alton R. R. Co.; Robert Dunlap and T. J. Norton for 
Atchison, Topeka & Santa Fe Ry. Co. and Chicago Great West- 
ern R. R. Co.; W. A. Poteet for western lines; W. I. Sterling 
for Kansas City Millers’ Club. 


McCHORD Commissioner: 

This proceeding involves the proposed withdrawal of all- 
rail proportional rates on grain products from Missouri 
River cities to Norfolk and Newport News, Va., when for 
export. The latter ports will be hereinafter referred to as 
the Virginia ports. By schedules filed to become effective 
January 25, 1916, the Atchison, Topeka & Santa Fe, Chi- 
cago & Alton, and Chicago Great Western railroads pro- 
posed to withdraw their then existing proportional rates 
on such traffic. Upon protest of the Kansas City Millers’ 
Club the operation of the schedules was suspended until 
May 24, 1916, and by subsequent orders until November 
24, 1916. 

For some years past it has been the custom of the car- 
riers operating eastward from the Missouri River to pub- 
lish, contemporaneously with the opening of navigation on 
the Great Lakes, through proportional or reshipping rates 
applicable all rail to the transportation from Missouri River 
cities of grain products originating west of the Missouri 
River, or manufactured at those points from grain originat- 
ing beyond, and destined to the Virginia ports for export. 
At the close of lake navigation each season the rates have 
customarily been withdrawn. Prior to or about the time 
of the close of lake navigation for the season of 1915 the 
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following-named carriers published the custonfaty notice 
of expiration or withdrawal of these all-rail proportional 
rates to the Virginia ports, the dates upon which notice of 
expiration or withdrawal was given and the effective date 
of the proposed withdrawal being as follows: 


Date notice Date of 
of withdrawal withdrawal 
Railroad— given. proposed. 
oe > A Ae See errr May.20, 1915 Nov. 30, 1915 
ee Se ee eee ee Do. Do. 
ie SS FD | ee: Oct. 16, 1915 Do. 
ee Oa tS Sere re May 27, 1915 Do. 
es a YY. ee eee Oct. 28, 1915 Dec. 12, 1915 
CN aa sion Sade Ghabomaesaceted May 20, 1915 Nov. 30, 1915 
We Fe Bee 6a cccciads bo 50006 400s00geeee ae ae Do. 
Be Ne NR ree Dec. 10, 1915 Jan. 25, 1916 
eS Oe See Dec. 9, 1915 Do. 
che Se Se SS Sere ee eee ere ee Dec. 8, 1915 Do. 
Ca ee ae be rnaeadieeeh teres Dec. 10, 1915 Do. 


All except the last three carriers named withdrew, ac- 
cording to custom, the joint rates, leaving the combination 
of rates to apply in lieu thereof. The attention of the Com- 
mission was directed to the Atchison, Topeka & Santa Fe 
and Chicago & Alton schedules, specific protest being 
lodged against the latter. The schedules were suspended, 
whereupon the Chicago Great Western requested that its 
tariff be likewise suspended, which was done. No protest 
was made against the schedules of any of the other car- 
riers named, nor was the Commission’s attention specifi- 
cally directed to them. The somewhat belated notice of 
withdrawal by the respondents herein is attributed to over- 
sight. 

The respondents contend that the rates involved are 
compelled by competition and that they are low. They 
show that under the general scheme of the adjustment of 
rates from Missouri River cities on grain and grain prod- 
ucts for export through the Atlantic seaboard and Gulf 
ports, Baltimore, Md., is taken as the basing port. Rates to 
Philadelphia, Pa., and New York, N. Y., are fixed differen- 
tials over Baltimore, while the rates to Gulf ports are cer- 
tain differentials under the Baltimore rate. Board of Trade 
of Chicago vs. I. C. R. R. Co., 26 I. C. 'C., 545, 546. (The 
Traffic World, April 26, 1913, p. 904.) 

West of Chicago and the Mississippi River certain grain 
products take the same rate as flour, while corn meal and 
other specifically named articles take a common rate. For 
convenience these will hereafter be referred to as the flour 
and corn-meal rates, respectively. The through all-rail 
rates from Missouri River cities to Baltimore are 24.8 
cents per 100 pounds on flour, based on a rate of 12 cents 
from the Missouri River to Chicago, plus the all-rail rate 
of 12.8 cents from Chicago to Baltimore, and 23.8 cents on 
corn meal, based on 11 cénts from the Missouri River to 
Chicago, the all-rail rate from Chicago to Baltimore being, 
as on wheat, 12.8 cents. The combinations of through pro- 
portional rates via St. Louis are equal in amount to the 
above-stated all-rail combinations through Chicago. During 
the season of navigation on the Great Lakes, however, the 
lake-and-rail rate from Chicago to Baltimore has hitherto 
been 10 cents per 100 pounds, making-the through rail- 
lake-and-rail rates from the Missouri River cities, via Chi- 
cago, to Baltimore 22 cents on flour and: 21 cents on corn 
meal. To equalize the latter rates the joint through pro- 
portional all-rail rates from the Missouri River cities to 
the Virginia ports on flour and corn meal for export, in- 
cluding those here under suspension, have been published 
by all the carriers for the purpose of putting the Virginia 
ports on the same basis as Baltimore during the season 
of lake navigation. 


The protestant contends that the rates sought to be 
withdrawn are fair and remunerative and presumably must 
be so considered by respondents, since they voluntarily es- 
tablished them in the first instance. Its witness compares 
the rate of 22 cents from Kansas City to the Virginia ports, 
which yields ton-mile revenue of 3.36 mills for a haul of 
1,307 miles, with the rate of 12.8 cents from Chicago to 
Baltimore yielding ton-mile revenue of 3.21 mills for a haul 
of 796 miles; and with the rate of 15.8 cents from St. Louis 
to Baltimore yielding ton-mile revenue of 3.39 mills for a 
haul of 932 miles. It points out that the rate from the Mis- 
souri River cities to the Virginia ports yields higher rev- 
enue per ton-mile than does the rate from Chicago to 
Baltimore. 

The export rates from Chicago and St. Louis to Balti- 
more are competitive rates and have been in effect for 
several years unchanged save by the increases permitted 
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in the Five Per Cent case, 31 I. C. C., 351 (The Traffic 
World, Aug. 3, 1914). The bare comparison of ton-mile 
earnings as made by protestant is inconclusive upon the 
question of reasonableness, particularly in view of the 
character of the rates with which comparison is made. Of 
like effect, and even less helpful, is the comparison made 
with rates from Minneapolis, Chicago and St. Louis to 
New Orleans, La. 

The question involved here is the reasonableness and 
propriety of the proposed withdrawal of joint through 
proportional rates published by respondents and of the 
through rates which, based on the combinations of inter- 
mediate rates through St. Louis or other Mississippi River 
crossings, would have resulted had the suspended sched- 
ules become effective. Perhaps the most important phase 
of the case is the matter of relationship, during the sea- 
son of open navigation on the Great Lakes, between the 
all-rail rates and the rail-lake-and-rail rates applicable 
through Chicago to Baltimore. The protestant contends 
that the proportionals “are not predicaced on competition 
of the Great Lakes” because “there are no lake-and-rail 
rates from Chicago or East St. Louis, Ill., to these Vir- 
ginia ports.” Also, that “they have been established 
through the East St. Louis gateway by adding to the pro- 
portional rates of 9 cents per 100 pounds on flour, carloads, 
and 8 cents per 100 pounds on other grain products, an 
arbitrary charge of 13 cents per 100 pounds.” 

It is apparently the protestant’s contention that the 


_ joint through proportional rates are based upon the pro- 


portional or reshipping rates in effect from Kansas City 
to St. Louis plus an “arbitrary.” It was shown in Kansas 
City Missouri River Navigation Co. vs. C. & O. Ry. Co., 
34 I. C. C., 67, 70 (The Traffic World, May 29, 1915, p. 
1187), that the very rates here in question are made to 
meet the competition of rail-lake-and-rail rates to Balti- 
more and are divided by allowing the carriers west of 
the Mississippi River their proportional rates of 9 and 8 
cents on flour and corn meal, respectively, and the re- 
mainder, 13 cents, to the carriers east of the river. There 
is no 13-cent “arbitrary” from St. Louis to the Virginia 
ports. 


The rates on grain products from Missouri River cities to 
the Virginia ports are, as already stated, equalized during 
the season of open navigation with the rail-lake-and-rail 
rates contemporaneously in effect therefrom to Baltimore. 
They are likewise equalized with the all-rail rates via 
Chicago to Baltimore during the season of closed naviga- 
tion on the lakes, as is evident from the fact that upon 
the withdrawal of the joint proportional rates at the close 
of navigation each season, the through rates via St. Louis 
to the Virginia ports revert to the combination of inter- 
mediate rates, for example, 9 cents on flour and 8 cents 
on corn meal from Kansas City to St. Louis, plus a 
proportional rate of 15.8 cents on grain products applicable 
from St. Louis to the Virginia ports for export. The 
combinations of the latter rates are, as will be observed, 
exactly equal to the combinations of all-rail rates through 
Chicago to Baltimore, the factors of which have heretofore 
been stated. 

The carriers which, as we have noted, withdrew the 
joint proportional rates from the Missouri River to the 
Virginia ports at the close of lake navigation in 1915, 
including the Illinois Central Railroad, which did not with- 
draw its proportional rates until Jan. 25, 1916, have, with 
the opening of lake navigation this season re-established 
the former rates of 22 cents on flour and 21 cents on 
corn meal. If the schedules here in question should not 
be withdrawn, it would result in the maintenance during 
the present season of the same rates that have been in 
effect during past seasons and which the other carriers 
have now restored for the present-season. On the other 
hand, one of respondents’ witnesses stated that in the 
event the Commission should vacate its order of suspen- 
sion the carriers probably would ask the Commission for 
permission to put the proportional rates into effect on 
less than statutory notice. 

The obvious effect of maintaining the proportional rates 
during the season of closed navigation has been to keep 
in effect to the Virginia ports rates which are 2.8 cents 
below those contemporaneously applicable to Baltimore, 
whereas the general adjustment is predicated upon their 
being equal. The rates have been, since the close of 


navigation, 2.8 cents above the rates from Kansas City 
to New Orleans, whereas the general adjustment, since 
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the increases resulting from the Five Per Cent case, supra, 
contemplates that they shall be 5.6 cents above the New 
Orleans rates. Respondents contend, and we think with 
some force, that such a situation threatens the integrity 
of the export rate structure. 

It cannot reasonably be expected that the general ad- 
justment of rates on grain products to the Atlantic and 
rulf ports for export can be maintained if one of the 
factors should be materially changed. The reduction of 
the rate heretofore maintained to the Virginia ports dur- 
ing the season of closed navigation on the Great Lakes 
would doubtless be followed by reductions to other ports. 
The ultimate result would be, probably, as aptly stated 
in respondents’ brief, that the carriers would be driven 
around in a circle to the very relationship which the sus- 
pended schedules were intended to restore or maintain. 
There would be a general reduction in the export rates, 
but the same relative basis would doubtless be maintained. 
Such a result could be of no material benefit to the 
protestant or other shippers from Missouri River cities. 
Baltimore Chamber of Commerce vs. B. & O. R. R. Co., 
22 I. C. C., 596, 603 (The Traffic World, March 23, 1912, 
p. 534). 

Some question has been raised with respect to possible 
application to this case of the provision of the fourth 
section, as amended, to the effect that whenever a carrier 
by railroad shall in competition with a water route or 
routes reduce the rates on the carriage of any species 
of freight to or from competitive points, it shall not be 
permitted to increase such rates unless after hearing by 
the Interstate Commerce Commission it shall be found 
that such proposed increase rests upon changed conditions 
other than the elimination of water competition. The 
combination rates which would have become effective but 
for the suspension have, as already stated, been in effect 
for some time. The factor east of the river was per- 
mitted to be increased in the Five Per Cent case, supra, 
and no question of the reasonableness of the respective 
factors is presented here. Moreover, there are changed 
conditions which satisfy the requirements of the fourth 
section, for the severance of the lake lines from the 
ownership and control of the rail carriers has left the 
question of lake-and-rail and rail-lake-and-rail rates for 
the present season in some uncertainty. The action of 
the other Missouri River carriers in restoring the same 
proportional rates that have been in effect for several sea- 
sons past implies a purpose to maintain, at least for the 
present, the basis of rates heretofore in effect. We be- 
lieve that under all the circumstances of the case the 
respondents here should be left free to act in conjunction 
with other interested carriers in the future maintenance 
of export rates on grain products from the Missouri River 
to the Virginia ports, and that the proposed withdrawal 
of rates now held under suspension has been justified. 

An order will be entered vacating the suspension as of 
Aug. 15, 1916. 


‘MISSOURI RIVER-NEBRASKA CASES 


OPINION NO. 3800 (40 I. C. C., 201-264) 
Submitted Oct. 26, 1915. Opinion No. 3800. 


1. Class Rate Mileage Scale for Traffic Into Nebraska.—Class 
rates between Council Bluffs and Sioux City, Iowa, St. 
Joseph and Kansas City, Mo., and Atchison, Kan., and 
points in the state of Nebraska found to be unreasonable 
in so far as they exceed the scale of maximum class rates 
prescribed. 

2. Present Relation of Class Rates Unduly Preferential for 
Omaha and Other Nebraska Points.—The present relation 
of class rates between Council Bluffs and Sioux City, Iowa, 
St. Joseph and Kansas City, Mo., and Atchison, Kan., and 
points in the state of Nebraska, and between Omaha and 
other Nebraska cities and the same points in the stat= of 
Nebraska results in undue preference to Omaha and other 
Nebraska cities and subjects Council Bluffs, Sioux City, St. 
Joseph, Kansas City and Atchison to undue and unreason- 
able prejudice and disadvantage. 

3. Classification Ratings and Exceptions Unduly Preferential to 
Nebraska Points.—The present relation of classification rat- 
ings and exceptions thereto applicable to transportation be- 
tween Council Bluffs and Sioux City, Iowa, St. Joseph and 
Kansas City, Mo., and Atchison, Kan., and points in the 
state of Nebraska, and between Omaha and the same points 
in the state of Nebraska results in undue preference to 
Omaha and other Nebraska cities and subjects Council 
Blu%s, Sioux City, St. Joseph, Kansas City and Atchison 
to undue and unreasonable prejudice and disadvantage. 


Undue Preference to Be Removed Before September 25.—De- 
fendants ordered to cease and desist frem the undue pref- 
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erences and the undue and unreasonable prejudices and dis- 
advatages found to exist. 


Cc. E. Childe for Traffic Bureau of the Sioux City Commercial 
Club; H. G. Krake for Traffic Bureau of the Commerce Club of 
St. Joseph, Mo.; W. S. Washer, A. E. Helm and Harry L. 
Sharp for the Traffic Bureau of the Atchison Commercial Club 
of Atchison, Kan.; Dwight N. Lewis, Clifford Thorne and W. 
H. Killpack for Council Bluffs Commercial Club; R. D. Sangster 
for Department of Traffic of the Commercial Club of Kansas 
City; Clifford Thorne and Dwight N. Lewis for Iowa State 
Board of R. R. Commissioners and for Sioux City Commercial 
Club; A. E. Helm for Public Utilities Commission of Kansas; 
Henry T. Clarke, Jr., Willis E. Reed, Charles S. Roe and Ed- 
ward P. Smith for Nebraska State Ry. Commission; E. J. Mc- 
Vann for Commercial Club of Omaha; Walter S. Whitten and 
L. A. Ricketts for Lincoln Commercial Club of Lincoln, Neb.; 
W. H. Young for Fremont Traffic Bureau; F. W. Maxwell for 
Denver Transportation Bureau; A. M. Conners for Commercial 
Club of Grand Island: A. F. Versen for Business Men’s League 
of St. Louis; C. C. Wright for Chicago & Northwestern Ry. Co.; 
J. B. Sheean and C. C. Wright for Chicago, St. Paul, Min- 
neapolis & Omaha Ry. Co.; R. B. Scott for Chicago, Burlington 
& Quincy R. R. Co.; H. A. Scandrett and B. W. Scandrett for 
Union Pacific R. R. Co.; W. F. Dickinson and Wallace T. 
Hughes for Chicago, Rock Island & Pacific Ry. Co.; R. A. 
Brown and R. L. Douglas for St. Joseph & Grand Island Ry. 
Co.; H. G. Herbel and F. G. Wright for Missouri Pacific Ry. Co. 








*The proceeding embraces complaints in—No. 7311, Traffic 
Bureau of the Sioux City Commercial Club vs. Chicago & 
Northwestern Ry. Co. et al.: No. 7352, Traffic Bureau of the 
Commercial Club of St. Joseph, Mo., vs. Chicago & Northwest- 
ern Ry. Co. et al.; No. 7447, Traffic Bureau of the Commercial 
Club of Atchison, Kan., vs. Same; No. 7461, Council Bluffs Com- 
mercial Club vs. Same; and No. 7501, Department of Traffic of 
the Commercial Club of Kansas City vs. Chicago, Burlington & 
Quincy R. R. Co. et al. 


CLARK, Commissioner: 

This proceeding embraces five complaints brought by 
the commercial clubs of Sioux City and Council Bluffs, Ia., 
St. Joseph and Kansas City, Mo., and Atchison, Kan,. 
which are similar in character, were heard and submitted 
upon oral argument together, and will be dealt with in 
one report. 

The Issues. 


The complainants attack as unreasonable, unjustly dia- 
criminatory and unduly prejudicial the class rates applic- 
able between the above-named cities and all points in the 
state of Nebraska. Allegations of unjust discriminations 
and undue prejudice are predicated upon comparisons 
of the rates in question with class rates which became 
effective for intrastate transportation between Omaha, 
Lincoln and other Nebraska cities and points in that state 
on Sept. 6, 1914, pursuant to an order of the Nebraska 
State Railway Commission, generally known and herein- 
after referred to as general order No. 19. This order pre- 
scribed new schedules of class rates applicable to Ne- 
braska intrastate traffic which are approximately 20 per 
cent lower than those formerly in effect. As a resuit 
substantial changes were brought about in a long stanii- 
ing relationship of rates from and to the principal dis- 
tributing centers On the Missouri River and in interior 
Nebraska which compete for the trade of the state of 
Nebraska. Other allegations of unjust discrimination 
have reference to classification differences. Nebraska 
classification No. 1, effective Dec. 15, 1911, names certain 
ratings applicable to intrastate shipments which are lower 
than those fixed by Western Classification No. 53 govern- 
ing interstate traffic. The intrastate rates are also gov- 
erned by certain exceptions to the Nebraska classification, 
which provide more liberal rules and lower ratings on 
intrastate traffic than are accorded to interstate ship- 
ments. 

The defendants embrace all of the railroads having lines 
in the state of Nebraska with the exception of certain 
lines which reach only one city in that state, the Atchi- 
son, Topeka & Santa Fe, which reaches Superior, and the 
Chicago Great Western, the Chicago, Milwaukee & St. 
Paul, and the Wabash, which reach Omaha. In their 
answers to the allegations of the complaints defendants 
deny that the interstate rates under attack are unreason- 
able. They aver that the Nebraska intrastate rates were 
not made effective voluntarily, but were published under 
protest and by order of the Nebraska commission; that the 
application of these intrastate rates is limited to intra- 
state traffic, and that if any discrimination exists it results 
from the action of the Nebraska commission in promulgat- 
ing general order No. 19 and other orders requiring the 
adoption of the Nebraska classification. They further 
aver that the rates and classification ratings thus pre- 
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scribed by the Nebraska commission are unreasonably 
low, and that defendants have appealed from general or- 
der No. 19 to the Supreme Court of Nebraska, which action 
is still pending. 

The position taken by defendants upon the evidence of 
record is that the present rates from and to the com- 
plaining cities are not unreasonably high as shown (a) 
by the fact that the old adjustment was in the main satis- 
factory to all concerned, and (b) by comparisons with 
rates prescribed by this Commission, by state commia- 
sions, and voluntarily established by the carriers them- 
selves; that the rates prescribed in general order No. 19 
and the ratings prescribed in the Nebraska classification 
are so unreasonably low that they should not be made 
the measure of interstate rates and ratings. The defend- 
ants concede in evidence and argument that the present 
relationship of state and interstate rates and classifica- 
tion ratings results in unjust discrimination and undue 
prejudice against Council Bluffs and Sioux City. They ask 
the Commission to direct the removal of the unjust dis- 
crimination and undue prejudice which may be found to 
exist. 

Interventions. 


The Nebraska State Railway Commission and commer- 
cial clubs or similar organizations representing the trans- 
portation interests of Omaha, Lincoln and Fremont, Neb., 
St. Louis, Mo., and Denver, Colo., intervened. The appear- 
ances of the chairman of the Iowa State Board of Railroad 
Commissioners and of its assistant commerce counsel 
were entered in behalf of that board and of complainants 
in the Council Bluffs and Sioux City cases. Likewise the 
appearance of the commerce counsel of the Public Utili- 
ties Commission of Kansas was entered in behalf of that 
commission and of the Atchison Commercial Club. The 
positions taken by some of the interveners are not the 
same with reference to all of the complaints. They will 
therefore be stated in connection with the discussion of 
the issues to which they relate. 


Statement of Certain Facts Either Conceded or as to 
Which There Is No Substantial Controversy. 


These complaints were the subject of several hearings, 
and the evidence Of record in the form of testimony and 
exhibits is voluminous. A statement of certain facts, as 
to which no serious, dispute has arisen, may properly 
precede a closer analysis of the issues. 


All of the complainants, as has been stated, allege that 
the rates applicable between the complaining cities and 
all points in Nebraska are inherently unreasonable and 
therefore unlawful, in violation of section 1 of the act. 
Except in isolated instances these rates have not been 
increased since Jan. 1, 1910, and the burden of proving 
the allegations of unreasonableness rests upon complain- 
ants. In behalf of Council Bluffs it was conceded that its 
primary interest is not in securing a reduction in the 
rates which have been attacked. Council Bluffs rests its 
case upon the allegations and evidence as to unjust dis- 
crimination and undue preference in favor of Omaha under 
the relation of rates now in effect between those cities 
and points in Nebraska. Unjust discrimination and undue 
preference by reason of rate relationships is also the 
gravamen of the Sioux City case. The evidence as to 
rates offered by Sioux City deals in a large measure, if not 
entirely, with the relation of rates from and to that city 
as compared with rates to and from cities located within 
the state of Nebraska, and it was expressly stated in evi- 
dence and on argument that Sioux City’s primary interest 
in these proceedings is in the relative adjustment of rates. 
St. Joseph, Atchison and Kansas City, which will be re- 
ferred to when collectively considered as the lower Mis- 
souri River cities, did no undertake to sustain by evidence 
the allegations in their complaints that the rates under 
attack are unreasonable except as to a limited territory 
in the northeastern section of Nebraska. Defendants 
offered numerous exhibits supported by testimony of wit- 
nesses for the purpose of affirmatively establishing the 
reasonableness of their interstate rates. 


All parties to this record concede that undue prejudice 
exists against Council Bluffs in violation of section 3 of 
the act by reason of the present relation of class rates as 
between that city and Omaha applicable to Nebraska 
traffic. That certain unjust discriminations and undue 
prejudices against Sioux City and undue preferences in 
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favor of Omaha are caused by the present relation of rates 
between those cities and points in Nebraska is conceded 
by the defendants and by the Omaha interests, and is not 
seriously disputed by any party to the record. 

The railroad mileage of Nebraska, as shown by the 
annual report of the Nebraska commission for 1913, is 
6,210.72 miles, divided as to carriers and percentages of 
the total as follows: Chicago, Burlington & Quincy, 
2,872.71 miles, 46.2 per cent; Union Pacific, 1,184.38 miles, 
19.1 per cent; Chicago & Northwestern, 1,102.05 miles, 
17.7 per cent; Missouri Pacific, 380.03 miles, 6.2 per cent; 
Chicago, St. Paul, Minneapolis & Omaha, 308.39 miles, 4.9 
per cent; Chicago, Rock Island & Pacific, 250.53 miles, 4 
per cent; St. Joseph & Grand Island, 112.63 miles, 1.9 per 
cent. These carriers are hereinafter referred to, respect- 
ively, as the Burlington, Union Pacific, Northwestern, 
Missouri Pacific, Omaha, Rock Island and Grand Island. 
In addition to the aggregate mileage stated above, the 
report of the Nebraska commission shows 474.20 miles of 
second track, of which 440.17 miles are operated by the 
Union Pacific. These mileages include branches and 
spurs but not yard tracks or sidings. 

Traffic moving from the cities located on the east bank 
of the Missouri River must, of course, cross that river to 
reach Nebraska stations. In certain instances this traffic 
must move over two lines, while from a competing city the 
service can be rendered over the lines of a single carrier, 
and in this connection it may be pointed out that Omaha 
is served by all of the defendants except the Grand Island. 
Stated generally, however, the circumstances and condi- 
tions affecting transportation between all of the Missouri 
River cities, from Sioux City on the north to Kansas City. 
on the south, and points in the state of Nebraska and 
between interior Nebraska cities and those points are 
substantially the same. 

Between the complaining cities and Nebraska points 
and also between competing Nebraska cities and points 
in that state the rates are the same in both directions. 
The evidence relates principally to outbound rates, but, 
as stated, rates in both directions are attacked, and it is 
not contended or shown that the circumstances and con- 
ditions surrounding the traffic justify the maintenance of 
a different basis of class rates inbound from Nebraska 
points than is applied in the opposite direction. Rates 
from the Missouri River cities and from competing cities 
in Nebraska will be referred to hereinafter as representa- 
tive of the rates between those cities and points in Ne- 
braska. All rates herein are stated in cents per 100 
pounds. Unless otherwise specified, the points of desti- 
nation referred to in this report are located in the state 
of Nebraska. 


History of the Rate Relationships Prior to Sept. 6, 1914. 


There is here disclosed a relationship of class rates 
from the principal Missouri River cities and certain inte- 
rior Nebraska cities to destinations in that state which 
in substance, prior to Sept. 6, 1914, had been in effect for 
25 years or more. All of these Missouri River cities take 
the same class rates from Chicago and points east of the 
Indiana-Illinois state line, and the proportional class rates 
from all east bank Mississippi River crossings to the Mis- 
souri River cities, except Sioux City, are also the same. 
To Sioux City the proportional class rates are the same 
from the upper Mississippi River crossings. In fixing the 
outbound rates from the Missouri River cities to stations 
in Nebraska, distance has been largely disregarded. The 
explanation of this adjustment is found in the history of 
the construction of railroads to that territory, in competi- 
tion between the carriers, and in the policy of commer- 
cial equalization which has been extensively followed in 
making rates. 

The history of railroad construction in this territory 
shows that the lower Missouri River cities were given an 
early access into Nebraska. Among the earlier lines of 


railroad were those laid out in a northwesterly direction 


from that river and which gave the lower cities an outlet 
for shipments into the territory south of the Platte River. 
A more detailed statement of the adjustment of rates from 
these points and from Omaha, Council Bluffs and Sioux 
City will be made in a subsequent part of this report. it 
is sufficient to state here that the southern and south- 
eastern sections of the state for many years have been 
accorded a closely related adjustment of rates from the 
several Missouri River crossings in which distance has 
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not been a controlling factor. As the lines of railroad 
were extended throughout the state the policy of rate 
equalization was continued with modifications for in- 
creased distances made, however, by what are somewhat 
loosely described as differentials in the rates from the 
more distant points. The railroad geography of Nebraska 
in a large measure has been for 25 years what it is to-day, 
and during that period the relative adjustment of out- 
bound class rates from the Missouri River cities remained 
practically unchanged until the new schedules of intra- 
state rates became effective under general order No. 19. 
The evidence indicates that, except as to Sioux City and 
in certain respects as to Omaha, the former relationship 
of rates from these competing points had given general 
satisfaction. 


Rate Equalization Under General Order No. 19. 


The practice of equalizing rates from competing centers 
was not confined to interstate transportation to Nebraska 
territory, but was followed and extended in adjusting 
rates from certain Nebraska cities to points within that 
state. From such Nebraska cities rate equalization has 
been required by the Nebraska commission under general 
order No. 19. This equalization, which in large measure 
determined the rates from Nebraska centers of distribu- 
tion, has an important bearing upon the issues in this 
case and requires explanation. 

It was at first tentatively proposed by the Nebraska 
commission to establish a schedule of maximum distance 
class rates for application between 12 so-called distribut- 
ing cities, namely, Omaha, Plattsmouth, Beatrice, Fremont, 
Hastings, St. Paul, South Omaha, Nebraska City, Lincoln, 
Fairbury, Grand Island and Norfolk, and all other stations 
in the state, and to require that class rates between all 
other stations should not exceed 110 per cent of the rates 
thus proposed. The adoption of a distance tariff met with 
vigorous opposition from commercial interests represent- 
ing the more important jobbing centers and also from the 
carriers. It was urged before the state commission that 
such a rate structure would cause a serious disturbance 
of established business conditions without conferring 
compensatory benefit and that the then existing relation- 
ship between the competing centers should be maintained. 
The proposed basis of rates was therefore abandoned. A 
distance scale was adopted upon which specific rates be- 
tween some points are based, but in fixing rates between 
certain jobbing centers and other points the distance 
scale was disregarded and the principle of rate equaliza- 
tion was applied. The Nebraska intrastate class rates 
are specific and not maximum rates. The equalization 
required by state authority is as follows: 

From Omaha the distance tariff which became effective 
under general order No. 19 applies with three exceptions. 
These exceptions are, first, where the long-and-short-haul 
rule, applied to the scale of interstate rates prescribed in 
Iowa State Board of R. R. Commissioners vs. A. E. R. R. 


a 28 I. C. C., 198, 563 (The Traffic World, Aug. 16, 1913, 


371), hereinafter referred to as the Iowa-Nebraska scale, 
oie lower rates from the upper Missouri River cross- 
ings than the Nebraska scale, these rates are required 
to be observed as maxima. An illustration of this is found 
in the rates from Omaha to Valentine, on the line of the 
Northwestern. The distance from Omaha to that point 
is 302 miles, and for this distance the fourth-class rate 
under the Nebraska distance tariff would be 45 cents. The 
distance from James, Ia., the first station east of Sioux 
City, is 272 miles, making the fourth-class rate from Sioux 
City to Valentine 40 cents under the Iowa-Nebraska scale 
for two-line hauls. The fourth-class rate from Omaha to 
Valentine was made 40 cents by the Nebraska commission 
in order to effect an equalization of rates. The reduc- 
tions below the level of the Nebraska scale made by this 
form Of equalization are substantial. While the principle 
of the long-and-short-haul rule as applied to the’ Iowa- 
Nebraska scale was thus used to make rates lower than 
would have resulted from the application of the Nebraska 
scale from Omaha, the Nebraska commission did not ac- 
cept the measure of interstate rates where, as in many 
instances, the rates so made would have been higher than 
under its scale. 

Second, roads with longer lines are required to meet 
short-line rates at certain competitive points. Thus, from 


Omaha to O'Neill the short-line distance is 189 miles via 
the Northwestern. 


For this distance the Nebraska dis- 
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tance tariff rates for the first four classes are, respectively, 
51, 43.4, 35.7, 30.6. These short-line rates are prescribed 
for the Burlington from Omaha to O’Neill, a distance of 
257 miles by its line. For this distance the Nebraska 
distance tariff rates for the same classes would be, re- 
spectively, 65, 55.3, 45.5, 39. In prescribing short-line 
rates for the longer lines to junction points the Nebraska 
commission has in some instances followed the previous 
practices of the carriers, which were established, however, 
under a higher scale of rates, and in other instances has 
made the order as a new requirement. As an instance of 
the latter the Northwestern from Lincoln to Seward, for 
a distance of 101 miles, is required to meet the rates of 
the Burlington, which are based upon a distance of 25 
miles. Under the former adjustment, however, but with 
a higher level of rates in effect, the Northwestern had 
met the competition of the Burlington at Exeter, a more 
distant point. 

Third, in certain instances the carriers having the 
longer lines to competitive points and meeting rates of 
short lines at such points are required to grade back the 
rates to intermediate points. Orchard is intermediate to 
O’Neill on the line of the Burlington and is distant 234 
miles from Omaha. The rates to Orchard prescribed by 
the Nebraska commission are, for the first four classes, 
47, 40, 32.9, 28.2. These are lower than the Burlington’s 
rates to O’Neill, which, as already stated, are 51, 43.4, 
35.7, 30.6, and much lower than the Nebraska distance 
tariff rates for 234 miles, viz., 61, 51.9, 42.7, 36.6. This 
adjustment, under which the carriers, while required to 
meet short-line rates, are not permitted to observe them 
as maxima at intermediate points, is criticized by the 
carriers, and is one of the reasons leading to their con- 
clusion that the intrastate rates are too low. 

From Lincoln and Fremont the rates to Nebraska points, 
approximately 50 miles or more distant, for all classes 
except Class E, are made generally upon the basis of the 
Omaha rates to the same points less the inbound differ- 
entials to Lincoln and Fremont over the inbound rates 
from the East to Omaha. The inbound differentials to 
Lincoln and Fremont are the following: 
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The rates made by deducting these differentials are in 
some instances higher and in others lower than they 
would be under the Nebraska distance tariff. The rates 
from Beatrice on certain classes and to certain points 
south and west on the Burlington have been equalized in 
the same manner. The inbound differentials to Beatrice 
over the rates from the Mississippi River to Omaha are: 
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Hastings and Grand Island are equalized in rates for 
the first five classes to Burlington stations west of those 
points by making the rates the same from both cities to 
stations approximately 50 miles west of Grand Island on 
the line to Billings, Mont., and to stations approximately 
50 miles west of Hastings on the lines to Denver and to 
Cheyenne, Wyo. 

From Grand Island, Hastings and Norfolk fourth-class 
rates are equalized to points west of those stations. These 
fourth-class equalized rates from Grand Island, for ex- 
ample, were made by deducting from the fourth-class 
Omaha rate to a given point the inbound fifth-class rate 
from Omaha to Grand Island, subject to the fifth class as 
a minimum. The basic reason for this form of equaliza- 
tion is the fact that the greater part of the less-than-car- 
load outbound shipments made under fourth-class rates 
have been received by the jobbers in carloads at fifth- 
class rates, and the purpose is to equalize the transporta- 
tion costs of Grand Island jobbers on fifth class in and 
fourth class out with the costs of distribution from Oma'a 
under fourth class. The fifth-class rates from Norfolk 
have not in all cases been observed as minima, and in 
consequence some of the fourth-class rates from Norfolk 
are lower than the fifth-class rates. When this occurs 
it is stated by the Nebraska commission to have been 
caused by clerical errors. 

Rates on the first four classes from St. Paul and Co- 
lumbusg te certain points, stated generally, are on the 
same relative basis as the jobbing rates from Omaha. 
From Fairbury, except to near-by stations, the rates are 
the same as from Beatrice. 
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We come now to an analysis of the evidence offered in 
support of the several complaints. Although the issues in 
these cases have a common origin in the changed rela- 
tionships of rates brought about by the application of 
reduced intrastate rates under general order No. 19 and 
complainants have a common purpose to secure a non- 
discriminatory basis of rates applicable to the same ter- 
ritory, the rate adjustments, railroad connections, and 
distances here involved differ in a greater or lesser de- 
gree with respect to each of the complaining cities. A 
clear understanding of these issues therefore requires a 
separate statement of the position of each complainant. 
Rates are stated chiefly for the first five classes, under 
which substantially all shipments of merchandise are 
transported. 

Bluffs. 


Council Bluffs is separated from Omaha in part by the 
Missouri River and in part by the Iowa-Nebraska state 
line. These cities have long been considered as common 
rate points. Their inbound rates, except from certain 
local territory, are the same from whatever point of 
origin. From Omaha to Iowa points the Iowa intrastate 
class rates apply and are made by adding five miles tothe 
distance from Council Bluffs. For many years prior to 
Sept. 6, 1914, class rates from these cities were the same 
to substantially all of the state of Nebraska. The excep- 
tions were a few stations within a short distance from 
Omaha. The Nebraska intrastate class rates which be- 
came effective from Omaha on Sept. 6, 1914, were not 
made applicable from Council Bluffs. The statement of 
the present rates from these cities to a few points of 
destination in Nebraska will suffice to illustrate the adjust- 
ment against which Council Bluffs complains and will 
serve to indicate in part the extent of the reductions in 
rates from Omaha under general order No. 19. The sta- 
tions named in the table below are located on the Union 
Pacific. Freight hauled by that line, and by the North- 
western and Rock Island, from Council Bluffs to Nebraska 
points, crosses the Missouri River and moves through 
Omaha, 


Council 


3 5 
To Valley from— 

Council Bluffs 

Omaha 





Difference 


North Bend from— 
Council Blu‘fs 
Omaha 





Difference 


Richland from— 
Council Bluffs 
Omaha 





Difference 


Silver Creek from— 
Council Bluffs 
Omaha 





Difference 


Paddock from— 
Council Bluffs 
Omaha 


Difference 


Alda from— 
Council Bluffs 
Omaha 


Di ference 


Optic from— 
Council Bluffs 
Omaha 


Difference 


Elm Creek from— 
Council Bluffs 
Omaha 33.0 


Difference ods 9.0 2. of 3.0 


Vroman from— 
Council Bluffs 
Omaha 


75.0 
65.0 


39.0 
39.0 





Difference 10.0 & . 0.0 1.2 


A comparison of rates from these cities to stations on 
other lines shows substantially similar adjustments. 
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In the following table the comparisons which defendants 
make of rates for the first five classes from Council 
Bluffs to points on the line of the Burlington with the 
Iowa-Nebraska scale are stated in part. Freight hauled 
from Council Bluffs to Nebraska stations by the Bur- 
lington does not cross the bridge to Omaha, but moves 
south to Pacific Junction, Ia., thence west across the Mis- 
souri River to Plattsmouth. The distance to Nebraska 
points via this route is about 22 miles greater than that 
from Omaha. Present rates from Council Bluffs are 
shown and comparison is made with the Iowa-Nebraska 
scale rates for distances from that point via the Burling- 
ton route as above described. Comparison is also made 
of rates for the distances from Omaha to the same desti- 
nations which would result from the application of the 
Iowa-Nebraska scale and the Nebraska distance tariff. 
As to each point of destination named in the table the 
distance shown in the first two lines is that via the Bur- 
lington from Council Bluffs, while the distance in the third 
and fourth lines is that from Omaha: 

Miles. 3 4 
To Crete from Council Bluffs.... 35. 30. 25.0 20.0 
Towa-Nebraska scale J 28.0 21.0 


Iowa-Nebraska scale A 31. 25.0 19.0 
Nebraska scale 5 bi 19.6 16.8 


38.0 
38.0 
36.0 
30.8 
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30.0 
29.0 
27.0 
26.4 


36.0 
34.0 
31.0 
31.8 


43.0 
42.0 
40.0 
45.0 


points in Ne- 


Hastings from Council Bluffs i 
Iowa-Nebraska scale 

Iowa-Nebraska scale ind 
Nebraska scale 152 
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Funk from Council Blufs.... 222 
Iowa Nebraska scale 222 
Iowa-Nebraska scale 

Nebraska scale 


46.0 
45.0 
41.0 
37.1 


-56.0 
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Trenton from Council Bluffs.. 
Iowa-Nebraska scale 55.0 
Iowa-Nebraska scale 0 53.0 
Nebraska scale 5. 3. 52.5 

The present rates from Council 
braska are the subject of numerous other rate compari- 
sons offered by defendants, which it is unnecessary to 
set forth. Stated briefly, they show that the rates under 
attack are in many instances lower than would result 
from the application of either the Ilowa-Nebraska scale or 
the scale of class rates prescribed by the Commission in 
Minneapolis Civic & Commerce Asso. vs. C., M. & St. P. 
Ry. Co., 30 I. C. C., 663 (The Traffic World, July to Dec., 
1914, p. 118), for application from Minneapolis and St. 
Paul to points on the Chicago, Milwaukee & St. Paul Rail- 
way in South Dakota and North Dakota, hereinafter re- 
ferred to as the Twin Cities-Dakota scale. 

The differences in rates from Council Bluffs and from 
Omaha to Nebraska points are accentuated by differences 
in classification ratings and exceptions, to which refer- 
ence will be made later in this report. That the adjust- 
ment thus disclosed unjustly discriminates against Council 
Bluffs and is unduly preferential to Omaha is, as we have 
said, conceded by all parties of record. As a consequence 
the jobbers, manufacturers and other shippers at Council 
Bluffs have been placed at a serious disadvantage in com- 
peting with Omaha for Nebraska trade. Their inbound 
freight costs are in large measure the same. The differ- 
ences in rates outbound and in classification ratings have 
resulted in the drayage of certain classes of freight, for 
example, oil and hardware, to Omaha for shipment from 
that point, and in the equalization of freight charges to 
customers on goods shipped directly from Council Bluffs. 
The cost of draying oil to Omaha was stated to be 8 
cents and of hardware 7 cents, per 100 pounds. Allow- 
ances for freight equalization are absorbed out of profits. 


Sioux City. 


Sioux City is located on the Missouri River, in the state 
of Iowa, at the northeastern border of Nebraska, approxi- 
mately 100 miles north of Omaha. It has access to Ne- 
braska points by direct lines of the Burlington and Omaha 
railroads, and less directly by the Northwestern, which 
enters Nebraska 70 miles south of Sioux City. The short- 
line route from Sioux City to Union Pacific stations in 
Nebraska is in most instances via the Omaha to Norfolk. 
Points on the Missouri Pacific and Rock Island are reached 
through Omaha or Lincoln, and points on the Grand 
Island are reached via Grand Island, Hastings or Daven- 
port. 

More than 25 per cent of the goods jobbed or manu- 
factured at Sioux City are shipped to Nebraska points. 
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The aggregate tonnage of this business is not stated of 
record, but 17 of the business firms of the city reported 
7,844 customers and annual sales amounting to $4,179,143, 
consisting of 69,542,938 pounds of freight, moving under 
class rates from Sioux City to Nebraska points. Testi- 
mony was offered in behalf of firms dealing in many prod- 
ucts, among which are hardware, wholesale groceries, 
lumber and its products, building materials, crackers, 
cakes and candy, flour and mill products, butter and eggs, 
seeds, fruits and vegetables, and brick. The total ton- 
nage moved by the Burlington from Sioux City to Ne- 
braska points during the year ended June 30, 1914, was 
13,756,894 pounds, of which all but 517,857 pounds was 
shipped to stations on the lines of that carrier extending 
to O’Neill and Ashland. Sioux City ranked ninth in ton- 
nage to Burlington stations in Nebraska for that year, 
being outranked by Omaha, Lincoln, Chicago, Kansas City, 
St. Louis, St. Joseph, Grand Island and Hastings, in the 
order named. 

The principal cities in Nebraska which compete with 
Sioux City and the other complaining cities for Nebraska 
trade are Omaha, Lincoln, Fremont, Beatrice, Fairbury, 
Plattsmouth, Hastings, St. Paul, Nebraska City, Grand 
Island, Columbus, Kearney and Norfolk. The greater part 
of Sioux City’s business in Nebraska is with the north- 
eastern part of the state, approximately 90 per cent being 
done at stations on the Northwestern and Omaha lines 
northwest of Fremont and Blair and west to the Nebraska 
state line, and on the Burlington from Sioux City to O’Neill 
and Fremont. In the belief that Sioux City’s business to 
this territory was restricted by a prejudicial adjustment 
of rates, especially as compared with those in effect from 
Omaha and Lincoln, complaints were frequently made to 
the carriers by the business interests of Sioux City against 
the adjustment in effect prior to the promulgation of gen- 
eral order No. 19. 

Exhibits showing the relation of rates to Nebraska 
which existed prior to June 1, 1914, the effective date of 
the class rates prescribed by the Commission in Iowa 
State Board of R. R. Commissioners vs. A. E. R. R. Co., 
supra, are presented. We will not undertake a detailed 
statement of Sioux City’s objections to the formed adjust- 
ment, as it is the present relation which is primarily in 
issue. They may, however, be briefly summarized. Rates 
from Sioux City to stations on the Northwestern north 
and west of Norfolk were the same as those from Omaha, 
although the latter’s distance is greater by 44 miles. Lin- 
coln’s distance to these points is 60 miles greater than that 
of Sioux City, and the rates were lower from Lincoln 
than from Sioux City by the amount of the Lincoln in- 
bound differentials over the rates to Omaha from the 
East. These distances from Sioux City are computed by 
way of the Omaha to Norfolk and the Northwestern be- 
yond, treating those defendants as one line, which Sioux 
City contends is proper in view of the fact that the 
Omaha is under the management and control of the 
Northwestern, although they are separately operated. To 
stations on the Omaha and Burlington in the northeastern 
part of the state, where Sioux City’s distances are less 
than those of Omaha and Lincoln, the rates were higher 
from Sioux City as compared with Omaha and Lincoln 
than they would have been upon a distance basis. On the 
Union Pacific to points north and northwest of Columbus 
the rates from Sioux City were higher than from Omaha 
or Lincoln, while west of Columbus, Sioux City reached 
Union Pacific stations under rates substantially higher 
than Omaha except to the more distant points. The 
short-line distance of Sioux City to Union Pacific points 
west of Columbus is 44 miles greater than that of Omaha. 

The reduction in rates from Omaha, pursuant to gen- 
eral order No. 19, with no corresponding reduction from 
Sioux City, has increased the spread as between these 
competing cities. At the present time, with the exception 
of a small section in the northeastern part of the state, 
Sioux City’s class rates are higher than those applicable 
from Omaha regardless of distance. 


The following tables show present rates on the first 
five classes and the distances, from Omaha and Sioux 
City, to representative Nebraska stations on the lines of 
several of the defendants. The rate differences in favor 
of or against Sioux City are shown, as are also the differ- 
ences which would result from the application of the Ne- 
braska intrastate scale or the Iowa-Nebraska scale from 
these points. In this connection it should be stated that 
the defendants rely in part upon comparisons with the 
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latter scale to show the reasonableness of the present 
interstate rates which are under attack. Emerson, the 
illustrative point in the following table, is located on the 
Omaha line in northeastern Nebraska: 








To Emerson from— Miles. 1 2 3 4 5 
Present rates: 
SE <3 cr asec ntnces 94 32.0 27.2 22.4 19.2 14.4 
Se OE ct reccces 29 24.0 21.0 19.0 15.0 12.0 
Difference ...... .0 6 3.4 4.2 4 
Nebraska intrastate scale: 
ESE Ts 94 32.0 27.2 22.4 19.2 14.4 
Se 29 19.0 16.2 13.3 11.4 8.6 
Difference ....... 13.0 11.0 9.1 7.8 8 
Iowa-Nebraska scale: 
Pear 94 41.0 34.0 27.0 21.0 16.0 
fg aaa 29 26.0 22.0 17.0 13.0 10.0 
Difference ....... a 15.0 12.0 10:0 8.0 6.0 


The rates from Omaha to Emerson, shown in the fore- 
gOing table, as well as other rates between points in 
Nebraska stated elsewhere in this report, are those made 
effective under the requirements of general order No. 19. 
They have not been made applicable to interstate trans- 
portation. From Omaha and other Nebraska cities to 
destinations in that state defendants maintain rates ap- 
plicable as factors of through interstate rates which are 
higher than the local intrastate rates. 

As the Omaha serves both Sioux City and Omaha, a 
one-line haul is involved from each point of origin to 
Emerson. Further comparisons show that as between 
Sioux City and Omaha rates to all stations on the Omaha 
line would be more favorable to Sioux City than at pres- 
ent if either the Nebraska intrastate scale or the Iowa- 
Nebraska scale were applied from both points. 

In behalf of the Omaha line there were shown the re- 
ductions in rates from Omaha to stations in Nebraska 
which were required by general order No. 19 and the 
readjustments which these reductions brought about as 
between Omaha and Sioux City. The present rates from 
Sioux City do not exceed the rates fixed by the Iowa- 
Nebraska scale from James, which is approximately eight 
miles east of Sioux City. 

To Northwestern stations west and north of Norfolk 
present rates are higher from Sioux City than from 

















Omaha. Neligh is taken as a representative station. 
To Neligh from— Miles. 1 2 3 4 5 
Present rates: 
en 149 43.0 36.6 30.1 25.8 19.4 
ks re 112 51.0 43.0 33.0 26.0 20.5 
Difference ....... 98.0 96.4 #29 40.2 0 #11 
Nebraska intrastate scale: 
EE Sis Oak os wk'e.0% 149 43.0 36.6 30.1 25.8 19.4 
es ee 112 36.0 30.6 25.2 21.6 16.2 
Difference ....... - $7.0 76.0 74.9 74.2 $3.2 
Iowa-Nebraska scale: 
FREER O 149 52.0 43.0 34.0 26.0 21.0 
OURS Sv cocinces 112 46.0 39.0 30.0 23.0 18.0 
Difference ....... 76.0 74.0 74.0 73.0 $3.0 


*Sioux City higher than Omaha. 
tOmaha higher than Sioux City. 


The distances above stated from Sioux City are those 
of the Omaha to Norfolk and the Northwestern beyond. 
The rates from Omaha to Neligh under general order No. 
19 are based upon a distance of 149 miles. In the official 
table of distances filed with this Commission by the 
Northwestern the distance is indicated as 152.5 miles. 
The rates under the Iowa-Nebraska scale are those made 
by that scale for transportation by a single line. The 
Omaha and the Northwestern oppose Sioux City’s con- 
tention that they should be treated as one line. Under 
the Iowa-Nebraska scale the rates for hauls over two or 
more lines are made by adding the following arbitraries 
to the one-line scale: First class, 5; second, 4; third, 3; 
fourth, 3; fifth and A, 2%; B, 2; C and D, 1%; E, 1. 

It is shown that the application of either that scale or 
the Nebraska intrastate scale to Northwestern stations 
west and north of Norfolk, treating the Omaha and the 
Northwestern as one line, would result in lower rates 
from Sioux City than from Omaha. The same application 
to stations south of Norfolk would reduce Sioux City’s 
present differences above the rates from Omaha. On the 
Hastings and Superior lines of the Northwestern, however, 
Omaha’s present rate differences under Sioux City would 
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in some instances be increased and in others reduced by 
the application of a distance scale. At Superior, where 
Sioux City’s distance exceeds that of Omaha by 74 miles, 
a long standing equalization, undisturbed until the read- 
justment effected by general order No. 19, had placed 
Omaha and Sioux City on a rate parity except on traffic 
moving under Class E rates. 

Defendants have compared the present rates from Sioux 
City to Nebraska stations on the line of the Northwestern 
with the Iowa-Nebraska scale. These rates do not ex- 
ceed rates made by that scale for two-line hauls applied 
to the distances from James. This, generally stated, is 
the basis on which they are made, although the full dif- 
ferentials for two-line hauls are not in all instances main- 
tained. 

To stations on the O’Neill line of the Burlington the 
present adjustment as between Sioux City and Omaha 
may be shown by rates to Orchard: 




















To Orchard from Miles. 1 2 3 4 5 
Present rates: 
CN, bo edaceeea dies 234 47.0 40.0 32.9 28.2 21.2 
Se re 108 51.0 43.0 33.0 26.0 20.5 
Difference ....... 4.000 #3000 80.10 72.2 50.7 
Nebraska intrastate scale: 
| RR SRE rye 234 61.0 51.9 42.7 36.6 27.5 
Sa 108 35.0 29.8 24.5 21.0 15.8 
Difference ....... 426.0 722.1 418.2 $15.6 411.7 
Iowa-Nebraska scale: 
ea 234 68.0 57.0 45.0 34.0 27.0 
EE A nnnsccees 108 44.0 37.0 29.0 22.0 18.0 
Difference ....... 724.0 720.0 716.0 712.0 79.0 


*Sioux City higher than. Omaha. 

+Omaha higher than Sioux City. 

The application of either the Nebraska intrastate scale 
or the Iowa-Nebraska scale would result in similar read- 
justments in favor of Sioux City to stations north of Ash- 
land on the Sioux City-Ashland line of the Burlington, 
and to Burlington stations west of Ashland would reduce 
the present differences against Sioux City, although not 
to the extent of restoring the adjustment as it existed 
prior to June 1, 1914. To Holdrege Omaha’s present dif- 
ferences under Sioux City for the first five classes are 
19, 20.2, 15.5, 9, 8.7. Under the Nebraska intrastate scale 
the differences in favor of Omaha for these classes would 
be 16, 13.6, 11.2, 9.6, 7.2. Under the Iowa-Nebraska scale 
they would be 12, 10, 8, 6, 5. 

Defendants have compared the present rates from Sioux 
City to representative stations on the Burlington in Ne- 
braska with the Iowa-Nebraska scale, with rates applic- 
able from Kansas City, Mo., to points in Kansas and 
Colorado located on the line of the Union Pacific, and 
with rates prescribed by general order No. 19 for the 
same distances. These comparisons as to the first five 
classes are in part as follows: 


From Sioux City to— 3 2 3 4 5 
Ashland (Sioux City-Ashland line), 
109 miles: 
se eae 40.0 35.0 25.0 22.5 17.5 
Iowa-Nebraska scale ............ 44.0 37.0 29.0 22.0 18.0 
i Sh CR eee 37.0 34.0 28.0 23.0 19.0 
Nebraska intrastate scale ....... 35.0 29.8 24.5 21.0 15.8 
O'Neill (O’Neill branch), 130 miles: 
i. i... ae eae 55.0 46.0 36.0 28.0: 22.5 
Iowa-Nebraska scale ............ 48.0 40.0 32.0 24.0 19.0 
Kansas, City west ......-cccsocs 45.0 40.0 32.5 25.0 21.0 
Nebraska intrastate scale ....... 39.0 33.2 27.3 23.4 17.6 
Berks (main line, Ashland to Den- 
ver), 150 miles: 
is a ee ree 44.0 39.0 29.0 25.0 20.0 
Iowa-Nebraska scale ............ 52.0 43.0 34.0 26.0 21.0 
pT Se ane 51.0 45.5 38.0 30.0 26.0 
Nebraska intrastate scale........ 43.0 36.6 30.1 25.8 19.4 
Waco (main line, Lincoln to Craw- 
ford), 178 miles: 
PRE WU sibesaccrs sci cnesses 50.0 44.5 37.0 30.0 26.0 
Iowa-Nebraska scale ............ 58.0 49.0 38.0 29.0 23.0 
Kanaas City West ..6.<0.cccecess 53.0 48.0 40.0 32.0 27.0 
Nebraska intrastate scale ...... 49.0 41.7 34.3 29.4 22.1 
Superior (south of main line), 252 
miles: 
ce. .lCU rrr 51.0 45.5 38.0 30.0 26.0 
Iowa-Nebraska scale ............ 71.0 60.0 47.0 36.0 28.0 
ee 2 aaa 70.0 60.0 52.0 44.0 40.0 
Nebraska intrastate scale ....... 65.0 55.3 45.5 39.0 29.3 
Culbertson (main line, Ashland to 
Denver), 373 miles: 
gies o 4445 60000s0s0 87.0 79.0 62.0 48.0 38.5 
Iowa-Nebraska scale .........-... 89.0 75.0 59.0 45.0 36.0 
eee eee 85.0 76.0 68.0 60.0 47.0 
Nebraska intrastate scale ....... 89.0 75.7 62.3 53.4 40.1 


*These are the Iowa-Nebraska two-line rates for 138 miles, 
the distance from James to O’Neill. 
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To stations on the Union Pacific north and west of 
Columbus the present differences against Sioux City would 
be materially reduced by the application of either of the 
two scales with which comparison has been made. Co- 
lumbus may be taken as illustrative of this situation: 

















To Columbus from— Miles. 1 2 3 4 5 
Present rates: 
SID, cclnic crcinis vo emis 82 30.0 25.5 21.0 18.0 13.5 
| rr 126 45.0 38.0 32.0 26.0 21.0 
Difference ....... *15.0 *12.5 *11.0 *8.0 *7.5 
Nebraska intrastate scale: 
ee aa cag akira ch colin 82 30.0 * 25.5 21.0 18.0 13.5 
a 126 39.0 33.2 27.3 23.4 17.6 
Pe Si *9.0 *7.7 *6.3 *5.4 *4.1 


Towa-Nebraska scale: 


CIE ooo. Sa caaree 82 39.0 33.0 ~ 26.0 20.0 16.0 
a Gere 126 48.0 40.0 32.0 24.0 19.0 


Difference ....... *9.0 *7.0 *6.0 *4.0 *3.0 

*Sioux City higher than ‘Omaha. 

Further readjustment in favor of Sioux City would be 
made by the application of either the Nebraska intrastate 
scale or the Iowa-Nebraska scale to other representative 
Union Pacific stations. It should be noted, however, that 
in these comparisons the complainant has used the single- 
line basis in making rates from Sioux City to Union Pa- 
cific points under the two scales for the reason that Nor- 
folk is a joint station of the Omaha and Union Pacific, 
and Sioux City asserts that the expense of transferring 
freight at this point is no greater than it is on a single- 
line haul, a conclusion which was made doubiful, how- 
ever, by the evidence of the Union Pacific. 


Further comparisons of a similar character have been 
made by this complainant as between the present rates 
from Sioux City and Omaha to stations on the Grand 
Island and Missouri Pacific. It is shown that the applica- 
tion of the Iowa-Nebraska scale for two-line hauls would 
reduce the present rate differences in favor of Omaha to 
points on these lines. 


Defendants have offered comparisons to show the rea- 
sonableness of the present rates from Sioux City to Rock 
Island stations in Nebraska. This movement involves a 
two-line haul. It is shown that the present rates are 
lower by large amounts than would be made by the appli- 
cation of the Iowa-Nebraska scale for two-line hauls, and 
are substantially lower than that scale provides for one- 
line hauls. They are also lower than the rates in effect 
under the Twin Cities-Dakota scale. 


Complaint is also made by Sioux City with reference 
to the adjustment of rates from Lincoln. The application 
of either the Nebraska intrastate scale or the Iowa- 
Nebraska scale from these stations would result in a very 
material realignment of rates in favor of Sioux City. 
Clearwater, On the line of the Northwestern, is used as 
a representative station: 


























To Clearwater from— Miles. | 2 3 4 5 
Present rates: 
US OS SBR eee 177 40.0 33.3 27.5 23.0 17.3 
BWC CMY oc ccwosns 121 53.0 44.0 35.0 27.0 21.5 
Difference ....... *13.0 *10.7 *7.5 #40 *4.2 
Nebraska intrastate scale: 
Oe eae ee 177 49.0 41.7 34.3 29.4 22.1 
| ee 121 38.0 32.3 26.6 22.8 17.1 
Difference ....... om  ftaw 79.4 7.4 76.6 $5.0 
Towa-Nebraska scale: 
oO arene 177 58.0 49.0 38.0 29.0 23.0 
a 121 48.0 40.0 32.0 24.0 19.0 
Difference ....... +10.0 0 79.0 76.0 75.0 44.0 


*Sioux City higher than “Lincoln. 

+Lincoln higher than Sioux City. 

The Iowa-Nebraska single-line scale is used in this com- 
parison. It is shown that to stations north and west of 
Norfolk the present rate differences in favor of Lincoln 
would be changed to substantial differences in favor of 
Sioux City by the application of either distance scale from 
these points. Numerous exhibits are of record with ref- 
erence to Sioux City’s complaint against the Lincoln ad- 
justment. To Burlington points, for example, it is shown 
that the application of either scale from these distributing 
centers would in certain instances increase and in others 
decrease the present differences in favor of Lincoln. 
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The Sioux City-Lincoln Controversy. 


We turn for the moment in the statement of Sioux 
City’s case to refer to what may be called the Sioux City- 
Lincoln controversy. Stated broadly, all five of the com- 
plaining cities seek a re-establishment of the relation- 
ships which existed prior to the application of intrastate 
rates under general order No. 19. To this Sioux City’s 
allegations of unjust discrimination form a notable excep- 
tion. Sioux City not only predicates its case upon the 
changes in relationship which arose out of the applica- 
tion of reduced rates from Lincoln under general order 
No. 19, but earnestly attacks the adjustment by which 
outbound rates from that point are equalized with the 
Missouri River cities on the basis of the so-called Lin- 
coln differentials. These differentials, which were stated 
in describing rate equalization under general order No. 
19, became effective in 1888. See Lincoln Board of Trade 
vs. B. & M. R. R. Co., 2 I. C. C., 147. In that year by 
voluntary action of the carriers the outbound rates from 
Lincoln to many points in Nebraska were made lower 
than the rates from Omaha to the same points by the 
amounts of these differentials. Equalization of the same 
character in favor of Lincoln to points 50 miles or more 
distant has been prescribed by the Nebraska commission 
under general order No. 19. Sioux City’s outbound rates 
are now substantially higher than the rates from Omaha. 
Inasmuch as Omaha is given the Nebraska distance tariff 
rates with the exceptions previously stated, Lincoin’s 
rates to the northeastern part of the state, under the dif- 
ferential adjustment, are substantially lower than that 
distance basis, and thus in greater measure lower than 
those from Sioux City. 

In attacking this adjustment Sioux City points out that 
the greater part of the tonnage from the East received 
by Lincoln jobbers moves in carload lots under rates 
which exceed those to the Missouri River cities by the 
differential of 3 cents per 100 pounds, and is distributed 
outbound at the fourth-class differential of 4 cents under 
the Omaha rates. Emphasis is further placed upon the 
fact that part of Lincoln’s inbound tonnage is received 
from the West at the same rates as are in effect to 
Omaha, and part from the South at rates in many in- 
stances the same as to Omaha, conditions asserted to 
have arisen since the Lincoln differentials were estab- 
lished, and which give Lincoln a rate advantage on dis- 
tribution to the extent of its outbound differentials under 
the Omaha rates. Likewise it is urged that the differ- 
ential equalization fails to take into account the tonnage 
which is manufactured in Lincoln or received from near- 
by Nebraska points. 

Although not opposing in principle the policy of rate 
equalization, the substance of Sioux City’s position is 
that it would be just to fix outbound rates from both 
competing centers measured solely by distance. This Lin- 
coln opposes with equal vigor. Frankly conceding that 
the changed relationships arising out of general order No. 
19 have resulted in undue prejudice to Sioux City, Lin- 
coln contends that no readjustment should be made which 
would go further than to restore the relationship which 
existed prior to the effective date of that order. Con- 
siderable evidence was introduced in support of this posi- 
tion, which we shall briefly summarize. 


Lincoln, located in eastern Nebraska approximately 50 
miles west of the Missouri River, is a jobbing and manu- 
facturing center of recognized importance. In 1914 its 
jobbing business aggregated $38,130,000 and the value of 
its manufactured products shipped to other points was 
$17,850,000. What it defines as its trade territory ex- 
tends beyond the borders of Nebraska and into part of 
South Dakota, the northern tier of counties in Kansas 
served by the Denver line of the Rock Island, and eastern 
Colorado and Wyoming. It competes not only with the 
Missouri River cities and the large centers east thereof, 
but with interior jobbing points, such as Beatrice, Grand 
Island and Hastings. Lincoln’s trade has been developed 
under the long established equalization of outbound rates 
already described. These outbound equalized rates are 
in effect to stations on the Northwestern and this is the 
territory as to which the controversy with Sioux City 
centers. Testimony was introduced intended to show that 
a large part of the merchandise distributed from Lincoln 
originates at points east of the Missouri Rivtr from which 
the differentials over the rates to Omaha apply. If de- 
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prived of her outbound equalization Lincoln fears a large 
loss of business to stations on the Northwestern and 
other lines in northeastern Nebraska where under the 
former adjustment Lincoln’s aggregate business was con- 
siderably less than that of Sioux City. It is further 
pointed out that under that adjustment with respect to 
northeastern Nebraska rates from Sioux City were lower 
than from Lincoln to 28 of 33 stations on the Burlington 
and to 37 of 40 stations on the Omaha. It is admitted 
that Lincoln has an advantage in shipping commodities 
received from the South and West which it is asserted 
constitute a small portion of its aggregate jobbing trade. 

It is urged in behalf of Lincoln that an inflexible dis- 
tance basis of rates is undesirable for distributing pur- 
roses because of its limitation of competition, and that 
to require the establishment of rates based on distance 
alone would cause a serious disturbance of business con- 
ditions which have developed under a rate relationship 
of long standing to which those conditions have become 
adjusted. As compensation for Lincoln’s apprehended 
loss of trade in northeastern Nebraska, Sioux City points 
cut that Lincoln’s differentials under Omaha would be 
increased under.a distance tariff to a large part of the 
South Platte territory to which Lincoln distributes 75 
per cent of its less-than-carload shipments. 

It is pertinent here to state that in behalf of Lincoln 
it is acknowledged that injustice to all the complaining 
cities arises out of the relationships which are in issue. 
The position of Lincoln is clearly stated in the following 
paragraphs from the brief filed by that intervener: 

From 1888 until September, 1914, inbound and outbound rates 
between Lincoln, Fremont and other interior jobbing points as 
they have developed on the one hand ,and Missouri River job- 
bing cities on the other, were so adjusted by the defendant 
earriers to bring about an almost exact equalization, thereby 
enabling each and every one of the jobbing towns to compete 
for the trade in common territory on an equality with its 
neighbor. * * 

The Lincoln Commercial Club does not argue that under the 
present distributing rates applying from Omaha, Lincoln and 
Fremont to Nebraska destinations, as authorized by the Ne- 
braska State Railway Commission in its general order No. 
19, and relative reductions not having been made in the rates 
from Sioux City, Council Bluffs, St. Joseph, Atchison and Kan- 
sas City that an injustice has not been done to these jobbing 


points. 
~ * * % & 


* 

The position of Lincoln in this case is * * * that the 
relationship of rates between complaining cities and Lincoln 
which existed prior to June 1, 1914, and had been in effect 
continuously for over twenty-five years should be continued; 
that the equalization basis as worked out by the carriers in 
their early scheme of rate making and which in Nebraska has 
been followed by the State Railway Commission, as found in 
their general order 19, is fair and equitable to all. 

The position taken by Lincoln is also that of Fremont. 

For reasons substantially the same as those pointed out 
with reference to the Lincoln adjustment, Sioux City 
objects to the present equalization prescribed under gen- 
eral order No. 19, which has been accorded in outbound 
fourth-class rates from Grand Island, Hastings and Nor- 
folk. 

The effect upon the business of Sioux City of the 
changed relationships of rates resulting from the applica- 
tion of the lower intrastate schedules was the subject of 
a large amount of testimony. Briefly stated, this evidence 
shows that Sioux City shippers have been placed at a dis- 
advantage in doing business at Nebraska points by the 
rate relationships here complained of, that their ship- 
ments to and from that territory have been restricted, 
and that in some instances, in order to retain their trade, 
they have been forced to make allowances from invoices 
to equalize transportation costs with competing cities. 

With reference to the adjustment complained of by 
Sioux City, it should be stated that the positions taken 
by Omaha and by defendants, as well as by Lincoln, con- 
cede that certain unjust discriminations are caused by the 
present relation of rates. In behalf of Omaha this con- 
cession relates chiefly to points on the Omaha line, in 
part to points on the Northwestern, and to the differences 
in classification ratings applicable to interstate and intra- 
state traffic. As to stations on the line of the North- 
western, however, Omaha opposes Sioux City’s desire for 
rates based upon distance, contending that the transpor- 
tation conditions on traffic from Omaha are not the same 
as from Sioux City. The differences in these conditions, 
which were stated, are found in the fact that shipments 
from Sioux City must cross a bridge over the Missouri 
River and cannot reach Northwestern stations by ihe 
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line of that carrier except by a circuitous movement, or, 
in other words, that a two-line haul is involved unless the 
Omaha and the Northwestern are treated as one line. In 
answer to this Sioux City refers to the fact that Omaha 
offers no objection to the application of the Omaha basis 
of rates from Council Bluffs, although a bridge must be 
crossed in reaching Nebraska destinations and that the 
Platte River must be crossed by shipments from Omaha 
and Lincoln to a large territory in that state. Representa- 
tives of both Omaha and Lincoln suggest that readjust- 
ments in favor of Sioux City be made by extension 
of the Nebraska classification to Sioux City and by 
reductions in the rates from Sioux City substantially 
corresponding to those which have been made from 
Omaha and Lincoln; that is, by the application of the 
Nebraska intrastate rates from Sioux City. As to sta- 
tions on the Northwestern to which the rates from 
Sioux City and from Omaha were formerly the same, 
Omaha’s suggestion is that the present rates from Omaha 
be applied from Sioux City. It is obvious that the appli- 
cation of the Nebraska distance scale from Sioux City 
would not wholly remove the discrimination which is 
thus conceded, for, as has been shown, this scale has 
been departed from in certain instances by according to 
Omaha rates lower than would be made by the applica- 
tion of that scale, and rates from several interior Ne- 
braska cities have been made with an equalized relation 
to the rates from Omaha. 


The Lower Missouri River Cities—St. Joseph, Atchison and 
Kansas City. 


Much evidence was introduced by the lower Missouri 
River cities with reference to their importance as jobbing 
and manufacturing centers and the extent to which their 
trade is affected by the changed relationship of rates. It 
would serve no useful purpose to set forth this evidence 
in detail. It is sufficient to state that for many years 
each of these cities has enjoyed a trade of substantial 
proportions in Nebraska and has shipped annually a large 
tonnage to that state under class rates. Their jobbers 
and manufacturers are in active competition with jobbers 
and manufacturers located at Missouri River points to the 
north and elsewhere, including interior Nebraska points. 

The facts presented by these cities with reference to 
rate relationships are of the same general character, as 
are also the contentions based upon those facts. As has 
been stated, the class rates from these cities to Nebraska 
destinations were part of an adjustment of long standing 
in which distance was in large measure, although not 
entirely, disregarded. We shall outline in general terms 
the relation of rates from these cities compared with 
rates from Omaha as it existed prior to Sept. 6, 1914, and 
as it now exists. 

St. Joseph. 


St. Joseph is located on the Missouri River a few miles 
south of the southeastern corner of the state of Nebraska. 
For the purpose of showing the former relationships of 
rates from St. Joseph and from Omaha the complainant 
representing St. Joseph interests has divided the state of 
Nebraska into six territorial divisions based upon the 
differences in class rates from these two competing points 
as indicated by the spread in rates on first class. 


Group No. 1 comprises a large territory in the southern 
and southwestern part of the,state. In rough outline it 
embraces all Nebraska territory south and west of a line 
drawn north of Pawnee City, Beatrice, Strang, Hastings, 
Grand Island and the Union Pacific Railroad to and in- 
cluding Martin. To destinations in this group the class 
rates from St. Joseph and Omaha were the same for 25 
years or more prior to Sept. 6, 1914. Taking 75 stations 
as representative of the group as a whole, it is shown that 
the average distance to these stations from St. Joseph is 
300 miles, from Omaha 236 miles. The following table 
shows the average rates prior to Sept. 6, 1914, for the 
first five classes to the 75 stations in group No. 1 from 
both points of origin, the average present rates from 
Omaha, the differences between the present rates from 
St. Joseph and Omaha to this group, and the percentage 
by which the rates from St. Joseph exceed those from 
Omaha: 

1 2 3 4 5 
Average rates from St. Joseph and 

Omaha prior to Sept. 6, 1914........ 66.7 59.6 54.2 45.3 37.5 

Average present rate from Omaha.... 60.8 51.6 42.6 35.0 2 
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Average rates from St. Joseph higher 
than from Omaha: 

i PR ok 6 can ccuhha cea assent 5.9 8.0 11.6 10.3 10.4 

Wr Me GE bass on Dasesdtietesec eens 9.7 15.5 27.2 29.4 38.4 

The average reductions under general order No. 19 
from Omaha to these stations for the lettered classes 
and the percentages by which the present rates from St. 
Joseph exceed those from Omaha are, respectively, as 
follows: Class A, 3 cents, 9.9 per cent; B, 5.1 cents, 24 
per cent; C, 3.7 cents, 20.2 per cent; D, 1.3 cents, 8.5 per 
cent; E, 1.8 cents, 17.7 per cent. 

Group No. 2 shows Nebraska territory to which, under 
the adjustment of rates in effect prior to Sept. 6, 1914, 
the first-class rates were higher from St. Joseph than 
from Omaha by not more than 5 cents. It is in two 
sections. The first is in central Nebraska, and embraces 
chiefly the Pleasanton, Loup City and Ord branches of the 
Union Pacific, the branches of the Burlington from and 
including Central City to Burwell, Sargent and Ericson, 
and includes a few stations on the Alliance line of the 
Burlington west of Grand Island and east of Sweetwater. 
The second section of this group is a narrow strip of 
territory in the southeastern part of the state which em- 
braces such stations as Tobias, Crete, Tecumseh and 
Nemaha City. To 32 representative stations in group No. 
2 the average distance from St. Joseph is 239 miles and 
from Omaha 159 miles. The following table shows the 
former and present adjustments for the first five classes 
to 32 representative stations in this group: 

1 2 3 4 5 
Average present rates from St. Joseph 56.8 51.2 45.1 39.4 31.0 
Average rates from Omaha prior to 

WOME, By. THES ose cscnisdccseeyccidusese Bel. 2.8, 46 2S Ss 
Average rates from St. Joseph were 

formerly h’gher than from Omaha: 


ly SE adc nae dS bia takata Gaweaa bes 37.4 
8 


41 439 
ee OE desir erat se aranuses Gas 7.0 


1 . 
8.7 10.0 14.2 


sue 


Average present rates from Omaha.. 44.8 38.1 31.4 26.8 20.2 


Average present rates from St. Joseph 
are higher than from Omaha: 
Db GN orcs Ooreain.> ae uteln ogee aero a ee 12.0 


3.1 13.7 12.6 10.8 
In per cent ... 4.4 


43.6 47.0 53.5 
Average reduction in rates from Omaha: 
A ID 1 dh oh tos lant tau watered atarate eons 8.3 9.0 9.6 7.4 8.7 
Oe RE CRE sae hs dois ecconeweens 18.5 23.6 30.6 28.7 43.1 
Group No. 3 defines a territory to which prior to Sept. 
6, 1914, the first-class rates were higher from St. Joseph 
than from Omaha by more than 5 cents, but not more 
than 10 cents. It also is in two sections. The first em- 
braces a large territory in the central and western part 
of the state. It includes all stations on the Alliance line 
of the Burlington from Sweetwater west, stations on the 
Burlington branches north and south of Alliance and west 
of Northport, all Union Pacific stations west of Brule and 
Martin, and all Northwestern stations west of Hay Springs. 
The second section is a narrow and irregular strip of ter- 
ritory in the southeastern part of the state which includes 
Aurora, Harvard, Lincoln, Wahoo, Talmage and certain 
other near-by points. To 85 representative stations in 
this group the average distance from St. Joseph is 425 
miles, from Omaha 335 miles. The following table shows 
the former and present adjustments for the first five 
classes to the 85 stations taken as representative of this 
group: 


1 2 3 4 5 
Average present rates from. St. 
MIN, oi oo re BG elo o cine ae sends eae 100.3..90.2 78.5 66.2 53.1 
Average rates from Omaha prior to 
ees Se aero mre 90.7 81.6 70.4 58.3 49.5 


Average rates from St. Joseph were 
formerly higher than from Omaha: 


ee ice pi dics sdeebaaneesaees 9.6 8.6 8.1 7.9 3.6 
Ue MI 65k bd ne Feawe ss a-eetea 10.6 10.6 11.5 13.5 7.3 
Average present rates from Omaha.. 77.9 66.3 54.2 42.6 33.7 


Average present rates from St. Joseph 
are higher than from Omaha: 


TU -G, Sco ncbdacledscctiweesheavees, SE Gn foe sor eee 

SW POP COE cnc cvivviseerecesscce cee wee SEs: See Ge 
Average reduction in rates from Omaha: 

ie re pee ae pe a 12.8 15.3 16.2 15.7 15.8 

TR PE BORE aiis dsr ccticvesecscees 8 Bt See Bee a8 


Group No. 4 comprises a territory in the eastern central 
part of the state to which the first-class rates prior to 
Sept. 6, 1914, were higher from St. Joseph than from 
Omaha by more than 10 cents but not more than 20 
cents. This group, roughly outlined, includes territory 
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within lines drawn from a point between Ericson and 
Spalding in a southerly direction east of Central City 
and Aurora and the Burlington junction at Sutton, thence 
in an easterly direction south of Fairmont and Exeter, 
crossing the line of the Burlington between Exeter and 
Friend, and continuing to a point south of Milford. Thence 
extending northward east of Seward the line forms a loop 
which excludes Wahoo and continues southeasterly so as 
to include Nebraska City. Thence the line follows the 
Missouri River northward, continues northwest so as to 
include Plattsmouth, Ashland and Platte River, and thence 
west between the lines of the: Union Pacific and North- 
western to the point of beginning. To 208 representative 
stations in this group the average distance from St. Jo- 
seph is 213 miles, from Omaha 84 miles. The following 
table shows the former and present adjustments for the 
first five classes to 25 stations taken as representative of 
this group: 


1 2 3 4 5 
Average present rates from St. Joseph 49.1 43.6 36.3 28.9 24.0 
Average rates from Omaha prior to 
es Oe SE. bc s0 eh casa ecaerecerese 34.3 29.6 25.6 21.2 16.6 


Average rates from St. Joseph were 
formerly higher than from Omaha: 
NO ESP Saat ere M43 240 207 7.7 TA 
nao ct hulend aphescaeekone dh 45.1 47.3 41.8 36.3 44.6 


Average present rates from Omaha.. 30.1 25.7 21.2 18.0 13.6 


Average rates from St. Joseph are 
higher than from Omaha: 


DIMM ~vdGeceaded dobes0asent uses 19.0 17.9 15.1 10.9 10.4 
Be QUE. 6 ein o 6a dtnswseccevcens 62.8 69.7 71.2 60.6 76.5 
Average reduction in rates from Omaha: 
RR er ee 4.3 39 44 3.2 3.1 
A ee re eer ere 13.9 15.2 20.9 17.8 22.1 


Group No. 5 embraces northeastern Nebraska and may 
be described in general terms as all that territory north 
of the groups which have been outlined. It includes all 
stations on the lines of the Burlington and Union Pacific 
from Omaha to the Platte River, all stations on the North- 
western east, north and northwest of Fremont, including 
stations as far west as Hay Springs, all stations on the 
Burlington north of Fremont and all stations on the 
Omaha. To this group the first-class rates prior to Sept. 
6, 1914, were higher from St. Joseph than from Omaha 
by more than 20 cents. This is the only territory as to 
which St. Joseph now contends that the rates are unrea- 
sonable per se, although the complaint broadly attacks 
the rates to all Nebraska destinations as inherently unrea- 
sonable. To 40 representative stations in this group the 
average distance from St. Joseph is 325 miles, from 
Omaha 170 miles. The following table shows the former 
and present adjustments to the stations taken as repre- 
sentative: 

1 2 3 4 5 
Average present rates from St. Joseph 85.5 73.9 61.3 48.7 38.7 


Average rates from Omaha prior to 
ES EES Gd khee a Cake e-énne wan clei 63.7 47.2 40.7 32.8 26.5 


Average rates from St. Joseph were 
formerly higher than from Omaha: 


ME adacwesecesenad «re neta owes 31.8 26.7 20.6 15.9 12.2 

Be UP CUE hekdeccdacccsttvcodicsce Oe Bee See Can G9 
Average present rates from Omaha.. 47.3 40.2 32.9 17.0 20.8 
Average rates from St. Joseph are 

higher than from Omaha: 

a ee eee 38.3 33.7 38.4 31.7 17.2 

ff ere eee 81.0 83.8 86.3 80.4 86. 
Average reduction in rates from Omaha: 

ee ee ay Pee ee eet 6. Le 2s C2. Ba 

ee ee WE Ses dedexeedsvewke wan 13.6 17.4 23.7 21.0 27.4 


Comparisons have been made between rates from St. 
Joseph to 10 representative points in Nebraska north and 
west of Omaha, to which the short-line distance from St. 
Joseph makes on Omaha, with rates from Omaha to a 
like number of points in Kansas and Missouri, to which 
the short-line distance from Omaha makes on St. Joseph. 
The average distance from each point of origin to the 
selected destinations is substantially the same. By these 
comparisons it is shown that the rates from St. Joseph, 
via Omaha, to the Nebraska destinations exceed the rates 
from Omaha to the same destinations by: 


Ce: cas Hawa eanein 1 2 3 4 E 


5 
ee 34 29.9 23.8 19.5 


9 
CO. -.02acaevoue A B Cc D E 
WE eaeebacaqnesus 14.6 13.7 11 8 7 
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The rates to the destinations in Kansas and Missouri 
from Omaha, via St. Joseph, exceed the rates from St. 
Joseph to the same destinations by: 


Ce ioc eosusee ae 1 2 3 4 5 
RE  Scchoetdaveaes 19.4 16.5 12 9.1 7.5 
er ee A B Cc D E 
REE aia Wer cecwna & malate 10.2 8.5 7.8 6.7 5.8 


The Omaha differentials in rates on first class over the 
rates from St. Joseph to Kansas points do not exceed 20 
cents. The following illustrations are given of these dif- 
ferentials to points of destination in Kansas: 

To— 1 2 3 es Ae A az £& @ 
Hutchinson ..20 18 15 12 10 11 9 8 7 
Dodge City...20 14 3 0 0 10 9 8 7 
Liberal ......20 11 1 0 0 7 7 8 7 

From Liberal west to the Colorado state line there is a 
gradual reduction of these differentials until the rates 
from Omaha and St. Joseph are equal, based upon the 
rates to Colorado common points as maxima. 

Group No. 6 Comprises a small territory in the extreme 
southeastern corner of Nebraska which includes stations 
from Rulo to Table Rock on the Burlington and a few 
stations north of this line on the Burlington and Missouri 
Pacific. To six representative stations in this group the 
average distance from St. Joseph is 64 miles, from Omaha 
119 miles. Prior to Sept. 6, 1914, the rates from St. Jo- 
seph were lower to stations in this group than from 
Omaha. No complaint is made by St. Joseph of the pres- 
ent relation of rates to group No. 6. 


The reductions in rates from Omaha for the first five 
classes as shown in the foregoing tables, when averaged, 
amount to 18 per cent for group No. 1, 20 per cent for 
group No, 2, 25 per cent for group No. 3, 17 per cent for 
group No. 4 and 19 per cent for group No. 5. Since these 
tables were prepared for the record in this case a few 
reductions have been made from St. Joseph. These may 
be summarized as follows: Group No. 1, reduction to one 
station in the sum of 1 cent on the fourth class; group 
No. 2, reduction to 8 stations on fourth class, averaging 
1.1 cents; group No. 3 reduction to 48 stations for the 
first four classes averaging 4.6 cents, decreasing to 21 per 
cent the rate disadvantage sustained by St. Joseph as the 
result of the reductions on these classes to points in 
this group. These reductions are confined largely to sta- 
tions in the extreme western section of Nebraska. 


It has been pointed out that in the adjustment of inter- 
state rates from the lower Missouri River cities to Ne- 
braska, distance was in large measure disregarded. These 
interstate rates are in many instances on a lower basis 
per mile than the interstate rates from Council Bluffs 
and Sioux City; they are lower in many instances than 
the Nebraska scale of intrastate rates; in other instances 
they are higher. It is obvious, therefore, that comparisons 
of interstate rates from the lower Missouri River cities 
with the lowa-Nebraska and other interstate scales would 
merely multiply illustrations of the differences already 
noted between the rates from Council Bluffs and Sioux 
City and those scales as shown in the foregoing tables. 
In the following table taken from defendants’ evidence 
are shown the present rates and distances from St. Jo- 
seph to Dawson, Endicott, Bostwick and Holdrege, rates 
for the same distances under the Iowa-Nebraska scale, 
under the present terminal rates from St. Joseph to points 
in Kansas on the Atchison, Topeka & Santa Fe, and under 
the Nebraska distance tariff. The first five classes are 
taken as representative of all classes: 


aac 


From St. Joseph to— Miles. 1 2 3 4 5 

Dawson: ; 

PE SED Ss a walkin ew née we 68 30.0 25.0 22.0 18.0 13.0 

Towa-Nebraska scale ........ 68 36.0 30.0 24.0 18.0 14.0 

Bt. JOSSPN-THANEAS «..crcccess 68 29.0 24.0 19.0 15.0 10.0 

Nebraska intrastate scale ... 68 27.0 23.0 18.9 16.2 12.2 
Endicott: 

I CDS iicwcne. oceans vee 150 45.0 40.0 33.0 24.0 20.0 

Towa-Nebraska scale ........ 150 52.0 43.0 34.0 26.0 21.0 

St. Joseph-Kansas .......... 150 51.0 43.0 36.0 28.0 24.0 

Nebraska intrastate scale .. 150 43.0 36.6 30.1 25.8 19.4 
Bostwick: 

ee 212 51.0 45.5 38.0 30.0 26.0 

Iowa-Nebraska scale ........ 212 65.0 55.0 43.0 33.0 26.0 

St. Joseph-Kansas .......... 212 60.0 53.0 46.0 37.0 31.0 

Nebraska intrastate scale.... 212 57.0 48.5 39.9 34.2 25.7 
Holdrege: 

I Ns os lc adncue ee ape 284. 64.0 59.0 52.0 45.0 35.0 

Iowa-Nebraska scale ........ 284 77.0 65.0 51.0 39.0 31.0 

St. Joweph-MANGAS ... 0.00.20. 284 73.0 63.0 55.0 48.0 38.0 

Nebraska intrastate scale.... 284 71.0 60.4 49.7 42.6 32.0 


poe 


; 
: 
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It is also shown by this complainant that in many in- 
stances the rates from St. Joseph to points in Nebraska 
exceed the sums of the intermediate rates based on Omaha, 
Lincoln, Grand Island, Hastings or Kearney. Numerous 
illustrations of this were given. The maximum amounts 
noted in these exhibits by which the through rates exceed 
the sums of the intermediate rates are the following: 


PE ws eosin nate 2 3 4 5 
oT ee err 21 19 23 27 28 
CE akc unevan eee A B Cc D E 
COREE ow ences siccese 19 21 14 12.2 10.6 


The interstate rates, however, do not violate the fourth 
section, as contended by the St. Joseph complainant, for 
the intrastate rates have not been made applicable to 
interstate transportation and thus are not subject to the 
provisions of the act. 


The distances from St. Joseph to Nebraska destinations 
exceed those from Omaha except as to a small territory 
in the southeastern part of the state. The average dif- 
ference in distance to representative stations in groups 
1 to 5 is 64, 80, 90, 129 and 155 miles, respectively. While 
urging that these differences are comparatively small, St. 
Joseph lays particular stress upon the distances from Mis- 
sissippi River crossings to Nebraska points through St. 
Joseph, as compared with the distances from those cross- 
ings to the same points through Omaha. The origin of 
a large part of the merchandise shipped by jobbers and 
other dealers from St. Joseph to Nebraska destinations 
is on or east of the Mississippi River. The rates inbound 
on this merchandise in general are the same to St. Jo- 
seph, Omaha and the other Missouri River crossings. This, 
St. Joseph contends, is an equalization of rates in dis- 
regard of distances and should be considered in dealing 
with the outbound adjustment of rates to Nebraska points. 
The short-line distance between the rivers ranges from 
196 miles to Kansas City, 206 miles to St. Joseph, 290 
miles to Omaha and 360 miles to Sioux City, or an ex- 
treme equalization as between Kansas City and Sioux 
City of 164 miles, or 45 per cent. From the several Mis- 
sissippi River crossings the average of all lines to Omaha 
is 350 miles, to St. Joseph 297 miles, or an average in 
favor of St. Joseph of 53 miles. From St. Louis the aver- 
age of all lines to St. Joseph is less than to Omaha by 
151 miles. The Official distance tables of the carriers 
show, however, that from Chicago the distances to the 
several Missouri River crossings are more nearly equal. 
Of the defendant carriers the Burlington, Rock Island and 
Missouri Pacific have through routes from Mississippi 
River crossings by way of St. Joseph and Omaha to rep- 
representative points in Nebraska. The following table 
shows the distance relationship of the movement of freight 
in bound to these two competing points and outbound to 
representative Nebraska destinations located in the groups 
which we have described: 


Average distance Distance in favor 


via— of— 
Number St. St. 
Groups and of Omaha, Joseph, Omaha, Joseph, 
railroads. stations. miles. miles. miles. miles. 
No. 1 (75 stations): 
Ct ei... & 619.8 589.3 pee 30.5 
Se ae Ye 611 499 eee 112 
8 ee 5 809 545 xe 264 
No. 2 (32 stations) 
ey ee 24 560 538.2 lds 21.8 
c. 4 & ?F.. 1 569 483 een 86 
Me. PRE. 6.2. 2 597 488 re 109 
No. 3 (85 stations) 
C3. £&¢@.... 752.7 756.9 4.2 aebes 
C. 2... & P.. 1 532 484 ereiees 48 
ae 4 587 497 ee 90 
No. 4 (25 stations): 
C. me Geeccs 3 493 492 acer 1 
; ee, | Seer 4 525 485 ‘ie 40 
No. 5 (40 stations): 
¢. mm. & @ .6.% 8 550 580 30 ahi 
No. 6 (6 stations): 
Cc. mB. & Be... 6 525 378 es 147 


| | ae 2 585 427 Rikene 158 
Note.—The distances via the Burlington are from Galesburg, 
Tll., and St. Louis to destination; via the Rock Island, from 
Rock Island, Ill, and St. Louis; and via the Missouri Pacific, 
from St. Louis. 


The testimony indicates that from 75 to 80 per cent of 
the freight distributed from St. Joseph to Nebraska sta- 
tions moves over the lines of the three carriers named in 
the foregoing table. Of the other lines the average 
through distance is less by way of St. Joseph than by 
way of Omaha to eight representative stations in group 
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No. 1 On the line of the Grand Island, but as to stations 


- On the Union Pacific, Northwestern and the Omaha the 


through distances are greater than by way of Omaha. 
Atchison. 


Atchison is located on the west bank of the Missouri 
River 20 miles south of St. Joseph. It has direct connec- 
tion with Nebraska points over the rails of the Burling- 
ton, the Missouri Pacific and the Rock Island. The lines 
of the Burlington from Atchison and St. Joseph converge 
at Rulo, on the west bank of the Missouri River in the 
southeastern part of the state. To Nebraska points be- 
yond this junction the Burlington distances are about two 
miles greater from Atchison than from St. Joseph. Mer- 
chandise for Burlington stations in Nebraska moves via 
Rulo; that for Missouri Pacific points via that line di- 
rectly, entering Nebraska at a point approximately 45 
miles north and west of Atchison; that for Rock Island 
points through St. Joseph; and that for Grand Island 
points over the Missouri Pacific to Hiawatha, Kan., thence 
via the Grand Island. 

The evidence submitted in support of the allegatioas 
of the Atchison complaint is in all important respects the 
same as that which has been summarized in connection 
with the St. Joseph case. It does not, therefore, require 
restatement. Atchison has always been grouped with St. 
Joseph in making rates to the territory here involved. In 
view of the small difference in distance, the similarity of 
transportation conditions, and the long established prin- 
ciple of rate equalization heretofore described, the pro- 
priety of this relationship is not questioned by the parties 
to these cases. It follows that the rate comparisons, out- 
lining the former adjustment of rates with competitive 
Nebraska cities and the readjustments which have re- 
sulted from general order No. 19, apply equally to Atchi- 
son as to St. Joseph. 

Kansas City. 


Kansas City, located 63 miles south of St. Joseph, is 
served directly by all the defendants except the Grand 
Island, the Northwestern and the Omaha. The evidence 
submitted by Kansas City as to rate relationships does not 
require extended statement. To many points in the South 
Platte territory the rates from Kansas City are the same 
as from St. Joseph and Atchison, and in this connection 
it may be noted that these points of origin are also 
grouped in rates applicable in the opposite direction to 
a large territory south, southwest and southeast of Kan- 
sas City. 

Kansas City makes no complaint as to the present rela- 
tion of rates to part of the southeastern Nebraska terri- 
tory. This section is roughly described as bounded by a 
line drawn southwest from Omaha running north of Lin- 
coln to a point south of Seward, thence in a southerly 
direction east of Fairbury to the Kansas-Nebraksa line. 
The rates from Kansas City and Omaha to this part of 
the state prior to Sept. 6, 1914, were approximately the 
same, and the changes have not been such as to cause 
complaint. 


Kansas Gity’s complaint centers chiefly in the relation 
of rates to the southern and southwestern Nebraska ter- 
ritory which lies west of the section just described. In 
the following table we show the relation of rates prior to 
Sept. 6, 1914, and the present relation to this territory 
by stating the first and fourth class rates, as well as the 
distances from Kansas City and Omaha to representative 
stations. For the purpose of further showing the relation 
complained of by St. Joseph, as well as the relation as 
between Kansas City and St. Joseph, rates and distances 
from the latter city are included. The rates from Omaha 
in the first column, designated ‘former,’ were in effect 
prior to Sept. 6, 1914; those in the second column are the 
present rates from the three cities: 


First class. Fourth class. 


Miles. Former. Present. Former. Present. 
To Fairbury from— 


CURR, ciccnnccww sdcc 13 45.0 36.0 24.0 21.6 

Banees City ...... 206 eae 45.0 Seer 24.0 

BE JOGO cicccces 153 45.0 24.0 
To Tobias from— 

WE 1 5:5:5- 94.0004 116 43.0 36.0 25.0 ty 

Memes City ...... 220 51.0 29. 

Oe ee 169 45.0 25.0 
To Fairmont from— 

Sere 108 35.0 35.0 25.0 21.0 

Kansas City ....«. 241 51.0 pasties 30.0 

errr er 190 47.0 27.0 
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To Hastings from— 
NER a). ons Qaiwaw 52 51.0 42.0 30.0 25.2 
memens City ...... 287 pups 56.0 sealan 33.0 
i ED ci beeen 227 ye 51.0 eee 30.0 
To Superior from— 
EN | cians 6.6506 o0 174 51.0 48.0 30.0 28.8 
memes Cie... ..< 245 nals 51.0 he 30.0 
a OS eer 205 Gees 51.0 waa 30.0 
To Kearney from— 
ET ee 186 55.0 51.0 37.0 30.6 
Kansas City...... 303 ands 65.0 ae 47.0 
Fe 268 oaas 55.0 ae 37.0 
To Holdrege from— 
ae 206 64.0 55.0 45.0 33.0 
Kansas City...... 33 aaa 70.0 Rea 50.0 
St. SQGCPR .....- 284 adi 64.0 baeue 45.0 


To Culbertson from— 


ee rae 294 77.0 73.0 54.0 40.0 

memees CY «sce. 411 ne 82.0 are 54.0 

ee SA 360 eka 77.0 ——e 54.0 
To North Platte from— 

NN  itesinwad-es 281 78.0 71.0 54.0 42.0 

Kansas City ...... 398 bak 98.0 Son's 60.0 

Be, SOIR oc ccciccs 363 mec 78.0 i lacotg 55.0 


An analysis of the relation of rates stated in the fore- 
going table shows quite clearly the facts upon which the 
complaints of the lower Missouri River cities are predi- 
cated. In the South Platte territory of Nebraska the rela- 
tion of rates from Omaha, Kansas City and St. Joseph 
was formerly very close. To many points the rates were 
the same, as, for example, Fairbury and Superior. To 
other points, such as Fairmont, the spread in fourth-class 
rates between Omaha and St. Joseph was but 2 cents, 
between Omaha and Kansas City 5 cents, Omaha taking 
the lower rate in each instance. At the same time the firsi- 
class rate from Omaha was 12 cents less than from St. 
Joseph and 16 cents less than from Kansas City. Still 
another basis is found at Kearney, where the first and 
fourth class rates were formerly the same from Omaha 
and St. Joseph, while from Kansas City the rates were 
10 cents higher on each class. To Holdrege the fourth- 
class rate from Omaha and St. Joseph was 45 cents, from 
Kansas City 5 cents higher, while farther west at Culbert- 
son the first-class rate from Omaha and St. Joseph was 
77 cents, from Kansas City 82 cents, while from all three 
cities an equalized fourth-class rate of 54 cents applied. 
This close relation of fourth-class rates, under which 
moves the greater part of the less-than-carload shipments 
by jobbers, is characteristic of the adjustment formerly 
in effect. 


The table shows clearly that the equalization of rates 
from Omaha, St. Joseph and Kansas City was made 
largely in disregard of distance, for the distance is uni- 
formly less from Omaha than from the lower Missouri 
River cities. The reduced intrastate rates to southern 
and southwestern Nebraska from Omaha have resulted in 
a present relation which St. Joseph and Kansas City urge 
is unjustly discriminatory even if distance is considered 
as a moving factor, the propriety of which they do not 
concede. Thus as between St. Joseph and Omaha, com- 
paring distances and fourth-class rates, it appears that 
at Tobias the distance is less from Omaha by 53 miles 
and the present spread in fourth-class rates is 3.4 cents; 
at Fairmont the difference in distance is 82 miles and the 
spread 6 cents; at Hastings the difference is 75 miles and 
the spread 4.8 cents; at Kearney the difference is 82 miles 
and the spread 6.4 cents; at Culbertson the difference is 
66 miles and the spread 14 cents; at North Platte the 
difference is 82 miles and the spread 13 cents. At the 
present time the spread as between Kansas City and 
Omaha is much greater in rates to destinations in south- 
ern Nebraska than in northern Kansas. The rate rela- 
tion at Fairbury has been noted in the foregoing table. 
To points in Kansas such as Belleville and Mankato, 
which are on the line of the Rock Island running south- 
west from Fairbury, the rates from Kansas City and 
Omaha are the same for all classes. To Oberlin and St. 
Francis, terminal branch-line points of the Burlington 
in Kansas, the first-class rates are the same, while the 
fourth-class rates are 1 and 2 cents lower, respectively, 
from Omaha than from Kansas City. Prior to April 1, 
1916, the fourth-class rates were 5 and 4 cents lower, re- 
spectively. The close relationship of rates from these 
cities to points in northern Kansas was considered by the 
Commission in a recent report made upon petition for the 
modification of our order in the Iowa-Nebraska Case. We 
there said: 


The findings of the Commission in the State of Kansas Case, 
37 I. C. C., 673, that the rates ° * ® 


here involved did not 
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warrant reduction, and the long sustained adjustment whereby 
rates are the same from all Missouri River cities, are suffi- 
cient to lead to the conclusion that the present rates from 
Omaha to the Kansas destinations under consideration, which 
are now the same as the rates from Kansas City, are not 
unreasonable, (34 I. C. C., 379.) 


The former and present relations of first and fourth 
class rates from Omaha, Kansas City and St. Joseph to 
a few Nebraska stations north of the Platte River are 
shown in the following table: 


First class. Fourth class. 


Miles. Former. Present. Former. Present. 
To Grand Island from— 
SE, 4.55404.0% 00% 147 51.0 42.0 30.0 25.2 
Kangas City ...... 290 sane 60.0 bua 35.0 
Bt. JOSCON 2662000 239 ene 51.0 eeaa 30.0 
To Norfolk from— 
eer 119 35.0 36.0 21.0 20.0 
Kansas City ...... 317 pes 70.0 waste 40.0 
eae 267 Silas 65.0 xine 35.0 
To Alliance from— 
ra ere 416 100.0 95.0 51.0 49.0 
menses City ...... 559 ‘ 121.0 june 72.0 
SC. JOSE... cece: 508 111.0 65.0 


*Via the Northwestern and Union Pacific. From Omaha to 
Norfolk via the Omaha general order No. 19 names rates, first 
class, 37; fourth class, 20. 

The following table shows a comparison of rates from 
Kansas City to Holdrege, with rates for the same distance 
under the Iowa-Nebraska scale, under the present ter- 
minal rates from Kansas City to points in Kansas on the 
Union Pacific, and under the Nebraska distance tariff: 


From 
Kansas City to Holdrege. Miles. 1 2 3 4 5 
ee. er rere 334 70.0 66.0 57.0 50.0 41.0 
et |! ee 334 83.0 70.0 55.0 42.0 33.0 
Mangas CHY, BMO.-MaM. ..iceces 33 80.0 70.0 64.0 57.0 47.0 
errr 334 81.0 68.9 56.7 48.6 36.5 


Kansas City urges, without opposition from St. Joseph, 
that it should be grouped in most instances with that city 
in making rates to Nebraska, inasmuch as these points 
take the same rates to a large territory in the opposite 
direction. In view of the long established principle of 
rate equalization under which trade has developed, and 
the comparatively shorter distances to many Nebraska 
destinations from the Mississippi River through the lower 
Missouri River crossings than through Omaha, Kansas 
City urges that outbound rates to Nebraska from the com- 
peting cities here concerned should not be based upon 
distance as the controlling factor. 

In this connection we are referred to Kansas City 
Transportation Bureau vs. A., T. & S. F. Ry..Co., 16 I. C. 
C., 195 (The Traffic World, May 22, 1909, p. 710), in which 
we said, as to rates on grain eastbound through Kansas 
City and Omaha: 


The adoption of distance alone as a measure of the rates 
from points of origin to the primary market would necessarily 
result in a clear division of the territory between the markets, 
and would be destructive of competition in most of that terri- 
tory. It would destroy the long established adjustment which 
places Missouri River crossings substantially on a parity in 
both inbound and outbound rates on traffic generally. Giving 
to Kansas City all of the advantage that could come to it from 
a mileage adjustment would give it a monopoly of territory 
in which Omaha now freely competes with Kansas City. and 
the application of the same rule to Omaha would give it ex- 
clusive purchasing power in territory in which Kansas City 
now competes with Omaha on equal terms. 


It is evident that distance has been disregarded in the 
past, in part at least, as a result of competition between 
the carriers. The Grand Island, for example, which 
serves St. Joseph, reaches 19 stations in Nebraska, of 
which 8 are reached by lines from Omaha. It must meet 
the rates contemporaneously in effect from Omaha or 
lose a substantial part of its tonnage. The record also 
indicates that the Missouri Pacific has been an impor- 
tant factor in establishing the competitive relation of 
rates from Kansas City and Omaha to the territory in 
southeastern Nebraska. 

The Nebraska commission has made rate comparisons 
intended to show that no unjust discrimination exists 
against the lower Missouri River cities and that the rates 
from Omaha are not unduly low. Rates on first class are 
shown with distances from St. Joseph and Omaha to the 
75 stations taken as representative of group No. 1 above 
referred to. With these rates comparison is made of 
first-class rates to the same destinations from Omaha 
which would result if reconstructed on the measure per 
mile of the present rates from St. Joseph. The use of 
first-class rates is explained by the fact that where the 
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Nebraska scale applies the rates on other classes are 
constructed upon a percentage relationship to first class, 
which, as will be shown, has received general approval 
on this record. Similar comparisons have been made by 
the St. Joseph complainant, extended, however, so as to 
include the rates for the first four classes. It is thus 
shown that the rates so made from Omaha on first class 
would be lower than at present to 69 stations and higher 
to 6 stations; on second class lower to 61 stations, higher 
to 10 stations; on third class lower to 23 stations, higher 
to 44 stations; on fourth class lower to 25 stations, 
higher to 45 stations. In a few instances no change 
would result from this method of reconstructing rates 
from Omaha. It thus appears that the differences in rates 
per mile which are emphasized by the Nebraska commis- 
sion as to first class are substantially modified when the 
comparison is extended to the second, third and fourth 
classes, 

A similar comparison made by the Nebraska commis- 
sion with reference to first-class rates to 52 destinations 
from Kansas City shows that the present rates from 
Omaha to 45 of these destinations would be decreased 
if made on the measure per mile of the rates from Kan- 
sas City. The record contains no statement of this com- 
parison as to the other classes. These comparisons do 
not take into consideration the lower rate per unit of 
weight per mile which is conceded to be proper for the 
longer distances, although it is urged by the Nebraska 
commission that the large decreases referred to are suffi- 
cient to make allowances for that principle. St. Joseph 
takes the position that comparisons of this character 
should not be considered upon the issue of unjust dis- 
crimination, urging as a reason that inasmuch as rates 
from Nebraska distributing points have been made largely 
upon the principle of equalization it would be manifestly 
unjust to test the rates from St. Joseph by distance alone. 
In our review of the defendants’ evidence, infra, is stated 
a comparison of present rates from Omaha and St. Jo- 
seph, averaged, to all Nebraska stations located within 
10-mile distance groups, which should be considered in 
connection with the allegation of unjust discrimination 
made by St. Joseph and the rate per mile comparisons 
made by the Nebraska commission, 

Omaha, as we have stated, concedes the existence of 
unjust discrimination against Council Bluffs and Sioux 
City and as to those points does not oppose the restora- 
tion of the former relation of rates, but Omaha does object 
to the restoration of the former relation as between that 
city and the lower Missouri River cities, urging that the 
rates from those cities to Nebraska destinations have not 
been shown to be unreasonable per se; that the present 
relation does not cause undue discrimination, and upon 
the further ground that the former relation was unjust 
to Omaha, depriving that city of the advantages due to its 
geographical location. These advantages of location upon 
which Omaha relies are based in large measure on com- 
parative distances. It is shown that the distance from 
Omaha to all stations in Nebraska, except five, is less 
than from Kansas City, and further that the distances 
from Omaha to Nebraska points are less than from St. 
Joseph to all stations except those situated in a com- 
paratively small section in the southeastern part of the 
state. Thus it is pointed out that if rates were made on 
a basis of distance alone the rates from Omaha to the 
greater number of Nebraska destinations would be ma- 
terially less than from the lower Missouri River cities. 

In connection with the position thus taken that the 
lower Missouri River cities have enjoyed in the past a 
more favorable basis of rates than Omaha, distance con- 
sidered, Omaha has made a comparison of rates from 
that point southward into Kansas. The present rates 
from Kansas City, Atchison and St. Joseph to Lincoln, 
Omaha and the greater part of the intermediate Nebraska 
territory for the first four classes are 40, 35, 28 and 23 
cents, respectively. If these rates were applied from 
Omaha for equivalent distances into Kansas they would 
be effective to points as far south as Manhattan and 
Topeka. The present rates from Omaha, however, to 
Manhattan and Topeka for the same classes are 49, 42, 
34 and 27 cents, respectively. 

Emphasis was also placed by the Omaha interests upon 
the effect of transportation service in the distribution of 
merchandise as compared with the relative adjustment 
ot rates. Some witnesses testified that the element of 
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prompt service is the more important of the two, and 
that better service is accorded to the lower Missouri River 
cities than to Omaha on shipments to the South Platte 
territory. It is pointed out that equalization of transpor- 
tation costs in certain instances was made prior to Sent. 
6, 1914. It is also shown that the competing cities inter- 
ested in this case have to a certain extent been able to 
overcome the element of distance, and thus have secured 
substantial business in territories which are compara- 
tively remote and are nearer a competing center. The 
conclusion reached by Omaha from this testimony is that 
the superior service rendered by the carriers to the lower 
Missouri River cities on shipments to southern Nebraska 
compensates them for their geographical and rate dis- 
advantage under the present adjustment. The evidence 
offered by Omaha as to comparative service was of a 
general character, however, and contained no reference 
to train schedules. It may be doubted, in view of the 
facts here disclosed, whether Omaha’s evident desire for 
better service is consistent with that city’s suggestion 
that the lower intrastate rates bemade the measure of 
rates for interstate transportation. 

Similarly Omaha and the other interveners vigorously 
oppose the contention of the lower Missouri River cities 
that the inbound distances and rate adjustment should be 
reflected in making rates outbound. As has been stated, 
the lower cities have taken the position that inasmuch as 
distance has been disregarded in establishing uniform 
inbound rates from the East it should also be disregarded 
in the making of outbound rates, and that the propor- 
tionately shorter distances from the Mississippi River to 
the lower Missouri River cities should be taken into con- 
sideration as an offset to the greater distances from those 
cities to the points of destination here involved. In deny- 
ing the validity of this contention it is pointed out that 
the lower cities distribute a substantial amount of manu- 
factured products such as confectioneries, sash and doors, 
building material, boxes, barrels, furniture, bank fixtures, 
vinegar, soap, bolts and nuts, petroleum products and 
sugar bags, which should be considered as originating at 
those points; that inbound rates from the South to Kan- 
sas City are lower than to Omaha on a number of articles 
such as lumber and articles taking lumber rates, pig 
iron, steel billets and blooms, rice, salt, fruit jars, bur- 
lap, jute and cottonseed oil. On the other hand, the rates 
on sugar and coffee, important articles of distribution, 
from New Orleans to Kansas City, St. Joseph, Atchison 
and Omaha are the same. It was also shown that for 
seven months of the year Kansas City enjoys service by 
water from St. Louis at rates lower than those charged 
by the rail lines. It is thus urged that if outbound rates 
from Kansas City to stations in Nebraska were made 
with reference to the Missouri River rate adjustment from 
the East they would not reflect these conditions which 
are advantageous to the lower Missouri River cities and 
would deny to Omaha the advantage of her location on 
the outbound adjustment. Likewise it is pointed out that 
the rates to the Missouri River from the East and South 
are in a large measure the product of competition be- 
tween railroads which are not parties defendant and 
against which no order could be made in these cases. 
These lines are the Chicago & Alton, the Chicago 
Great Western, the Chicago, Milwaukee & St. Paul, 
the Wabash, the Atchison, Topeka & Santa Fe, the Mis- 
souri, Kansas & Texas and the St. Louis & San Fran- 
cisco. The Chicago Great Western, the Chicago, Mil- 
waukee & St. Paul and the Wabash reach Omaha, and the 
Atchison, Topeka & Santa Fe reaches Superior. With 
these exceptions these lines do not enter the state of 
Nebraska. The lines of the Union Pacific and the Grand 
Island do not extend east of the Missouri River, except 
to Council Bluffs and St. Joseph, respectively. 

The effects of the present relation of rates upon the 
trade of the lower Missouri River cities in the state of 
Nebraska are in substance the same as those which have 
been described with reference to Council Bluffs and Sioux 
City. Substantial loss and restriction of interstate ship- 


ments are shown and many instances are cited of trade 
which has been retained by equalization of transportation 
costs. : 

In behalf of Denver it was stated that the relative ad- 
justment of rates from that city and from Nebraska cen- 
ters of distribution, such as Omaha, to points in western 
Nebraska prior to the reduction of intrastate rates from 
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Omaha was in general satisfactory. It urges that the 
present relation operates to its disadvantage. The fol- 
lowing table shows the former and present relation of 
rates from Denver and Omaha to North Platte: 


To North Platte from— 1 2 3 4 5 
Omaha (281 miles): 
RON or errr 78.0 71.0 65.0 54.0 47.0 
OS PR aes 71.0 60.4 49.7 42.0 32.0 
reer tree 7.0 10.6 15.3 12.0 15.0 
Denver (278 miles) .......... 94.0 74.0 62.0 52.0 44.0 


The present rates yield mills per ton-mile as follows: 


1 2 3 4 5 
From— Mills. Mills. Mills: Mills. Mills. 
RAR Ree re he 67.6 53.2 44.6 37.4 31.6 
EN pa waclnsc dee aateeveceee 50.5 43.0 35.7 29.9 22.8 








DIMGPONCE 2 ccccccesers 17.1 10.2 8.9 7.5 8.8 


In connection with the Denver adjustment it is urged 
by defendants that as to commodities received from the 
East a back haul is involved in reaching Nebraska sta- 
tions, but in Sioux City Commercial Club vs. C. & N. W. 
Ry. Co., 22 I. C. C., 110, this point was held to be im- 
material. Denver enjoys a trade of substantial importance 
in the western part of the state now carried on under 
difficulties which have been increased by the reduction 
of Nebraska intrastate rates. 


Classification Differences. 


Differences in classification ratings and exceptions are 
also alleged to cause unjust discrimination against the 
complaining cities. The Western Classification and ex- 
ceptions thereto apply to transportation between those 
cities and points in Nebraska. Upon traffic from Omaha 
to Iowa points the Iowa classification has been made 
applicable. The Nebraska classification and exceptions 
thereto apply to intrastate transportation between points 
in the state of Nebraska. The following table shows the 
ratings named in the Western Classification and excep- 
tions thereto, and in the Nebraska classification for some 
of the commodities with which the evidence deals: 

Western 
Classifica- 
tion No. 53. classifica- 

class rat- tion class 


ings, or ex- ratings, or 
ceptions, exceptions, 


Nebraska 


Description. 


governing governing 

interstate intrastate 

Nebraska Nebraska 

traffic. traffic. 

Agricultural implements, returned for repair... ° 7 

ere ee 2 t3 
Rope, one-fourth inch or over in diameter, in 

coils or On reels, not burlapped, less than 

ESE PS SEE ee eT Fee epee pn neree 2 3 
COPOGMOCR, TOON CRAM CURIOS occas ccccccscccsces 2-1-1% 4 
Iron pumps, loose, less than carload.......... 2 
Sorghum seed, less than carload............... 3 4 
Galvanized-iron watering troughs, s. u., not 

mested, Bene TRAM CATIOAG. 2... cccccccccccccese 1% 4 
Galvanized-steel tanks, carload................ + 5 
Gasoline-engine trucks, k. d., less than carload 1 3 
Carpenter’s moldings (house trimmings), less 

I a a ia ai 3 4 
Door, screen and window frames, less than 

NE 5 Gatichine cn cede dak saw deine saan we ® aes 1 2 
Petroleum oil and its products, less than car- 

EE he Chains: Saat ee ORES E 6 6's wei ae it ebahhddies 3 70% of 4 
PN GER, ME Fen ck cc cesestetepansenssen 5 70% of 5 
Apples and pears, carload..4......... a a ae 5 q4 
pO RR ee rr Pree ee eee 1 4 
Sges in standard cases, less than carload..... 2 2 
Eggs in non-standard cases, less than carload 1 2 


*Rating on new implements. 

+One-half rating on new implements. 

tIf declared average value is 15 cents per pound or less. 
aan. distance tarif somewhat lower than 85 per cent of 

The testimony shows that Western Classifications Nos. 
43 and 44 were authorized by the Nebraska commission 
for intrastate transportation. When Western Classifica- 
tion No. 45 became effective that commission made an in- 
vestigation of the changes in ratings and carload minima 
as between Western Classifications Nos. 42 and 45. It 
was found that the aggregate carload minima, in pounds, 
had been increased about 20 per cent. The tabulation 
of these increases and of changes in ratings were made 
a part of this record. Based upon these tabulations and 
other data, the Nebraska commission made a classification 
for intrastate shipments in which the descriptions are 


based upon Western Classification No. 50 and the ratings 
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and carload minima upon Western Classification No. 44. 
Lower ratings and minima were prescribed in certain in- 
stances after formal complaints and hearings. It was 
stated that the differences between the Iowa classifica- 
tion which the carriers have made effective for shipments 
from Omaha to Iowa destinations and the current West- 
ern Classification are greater than between the Western 
and the Nebraska classifications. The item “candy” rated 
third class in the Nebraska classification when the de- 
clared average value is 15 cents per pound or less is so 
rated in the Iowa classification. Under Western Classifica- 
tion No. 50, candy and certain related articles, having an 
invoice value not exceeding 15 cents per pound and so 
receipted for, were rated third class, less than carload, 
and when the invoice value exceeded 15 cents per pound 
or the value was not stated, first class, less than carload. 
Under Western Classification No. 51 certain articles were 
eliminated from the confectionery list and candy, regard- 
less of value, was rated second class, less than carload. 
These changes were approved in the Western Classifica- 
tion Case, 25 I. C. C., 442. Neither complainants nor de- 
fendants offered any evidence in the case now before us 
as to the propriety of the ratings upon which the charges 
of unjust discrimination are predicated. It is conceded, 
however, by all parties of record that the same classifica- 
tion ratings should apply to shipments transported from 
all of the Missouri River cities and from cities in Ne- 
braska with which they compete for the trade of that 
state. 


Rate Reductions Under the lowa-Nebraska Scale. 


The position of the carriers in these cases makes nec- 
essary a statement of the situation which existed at the 
time they were required to make effective the rates named 
in general order No. 19. At that time they had in effect 
the rates prescribed by this Commission in the Iowa- 
Nebraska Case, supra. The complaint in that case was 
brought by the Iowa State Board of Railroad Commis- 
sioners and its occasion in part was certain unjust dis- 
crimination alleged to exist because the combination of 
rates from the East into interior Iowa, plus the rate from 
the interior Iowa point to destinations in Nebraska, ex- 
ceeded the combinations upon the Mississippi River and 
upon the Missouri River. The Commission found that 
this discrimination in fact existed, and in its decision, 
which was announced in June, 1913, a distance scale of 
interstate rates was set forth to which the parties were 
invited to file objections. A further hearing was accorded 
and the earlier decision was in certain respects modified 
to meet such Objections as seemed valid. Our order was 
entered Dec. 1, 1913, requiring the carriers to establish 
on or before April 1, 1914, and to apply from interior 
points in the state of Iowa to all points in the state of 
Nebraska and to points in the state of Kansas on and 
north of the main line of the Atchison, Topeka & Santa 
Fe to La Junta, Colo., a distance scale of class rates not 
in excess of those found to be reasonable. The effective 
date of our order was subsequently postponed to June 1, 
1914. In our supplemental report in that case, 28 I. C. C., 
563, we said with reference to the scale found to be 
reasonable: 


The carriers point out that this scale is so low that in some 
instances the rate from the Missouri River point to a Nebraska 
destination will exceed the rate from some Iowa point farther 
east. This means that our scale is lower than the Nebraska 
state scale. In case of any intermediate point in the state 
of Iowa or upon the Iowa side of the Missouri River, the 
fourth section must apply and the rate must be reduced. 
That would probably not follow as a matter of law with rates 
wholly in the state of Nebraska. 

Both parties call attention to the fact that at the present 
time there are some instances where the sum of the local 
Iowa state rate, added to the local Nebraska rate, makes a 
less through charge than our schedule, and the suggestion is 
that if the Nebraska rates are reduced these instances will be 
multiplied. Upon this point it can only be said that the rates 
which we prescribe for the through movement are, in our 
opinion, reasonable. 


The rates prescribed by the Commission in the Iowa- 
Nebraska Case were made to apply from James, the first 
station east of Sioux City, and from Neoga, Ia., the first 
station east of Council Bluffs. Under the application of 
the fourth section the rates for certain classes from those 
cities to stations in Nebraska, distant 200 miles or more, 
were reduced by substantial amounts. The following 
table shows typical instances of such reductions in rates 
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from Council Bluffs to stations on the main line of the 
Burlington: 


Council Bluffs to— Miles. 1 2 3 4 5 A. & € 
a a ee ee as: ase’ OR Be 2 icc | see “ore 
Oxford Junction....... 249 2:0. .OD 132 266 15. <a 95 
HOMMPOGME. 0.055.655 s08nds 272 1:0 .76.0 202 335 .. 10 65 
Red WOW ..cccccees 298 1.0 10.0 11.0 13.5 0.5 3.0 0.5 
CulbertGOR  sasccscsices 316 Pe 9.6 230 125 66 3O ..:; 
che) eee 326 1.0 10.0 12.0 12.5 1.5 3.0 0.5 
MOM oc caacienscamsee eee 348 oo 200 139 T2125 25 3.0 O56 
Te Pee reer. 378 . CS Te” Se 25 Sh 5 


It has been noted that our decision in the Iowa-Nebraska 
Case required certain reductions in rates to points on the 
line of the Atchison, Topeka & Santa Fe in Kansas and 
points north thereof. Upon petition for modification of 
our order we indicated that upon proper showing as to 
rate publication, we would permit restoration of the rates 
from certain points in western Iowa as they existed prior 
to the effective date of our order. Iowa State Board of 
Railroad Commissioners vs. A. E. Ry. Co., 34 I. C. C., 379 
(The Traffic World, July 10, 1915, p. 64). 

The reductions to Nebraska points required by our order 
in the Iowa-Nebraska Case having been made effective 
on June 1, 1914, the carriers were met by the require- 
ment to establish, on Sept. 6, 1914, the Nebraska rates 
prescribed by general order No. 19. They were unwilling 
to make these intrastate rates applicable from the Mis- 
souri River cities in Iowa because they considered them 
too low, and they also state that the publication of these 
rates from Missouri River points would have re-established 
in part the discrimination found to exist in the Iowa- 
Nebraska Case. 

General Rate Comparisons. 


The rate comparisons offered by the several complain- 
ants and defendants contain much duplication. Especially 
is this true of those comparisons between the present in- 
terstate rates under attack and the Iowa-Nebraska scale. 
In connection with our review of the evidence offered in 
support of the several complaints we have also set forth 
some comparisons made by the defendants. Other evi- 
dence of a more general character will be briefly stated. 

It should be noted here that the percentage relations 
of the second and lower class rates to the first-class rate 
differ in the Iowa-Nebraska scale from those prescribed 
by the Nebraska commission in general order No. 19. 
These differences in percentage relationships, which ex- 
plain in part the differences between the interstate and 
intrastate rates here involved, are shown in the following 
comparison: 


1 
Iowa-Nebrasa scale...... 100 84 66%4 50 40 45 35 30 35 x 
Nebraska intrastate scale 100 85 70 60 45 50 35 30 25 17 

The question of percentage relationships was consid- 
ered at some length in our supplemental report in the 
Iowa-Nebraska Case, supra, and the relationships finally 
adopted embodied a modification of those originally pro- 
posed. The record contains considerable testimony, how- 
ever, in approval of the relationships of classes estab- 
lished in the Nebraska intrastate scale. It is shown that 
the larger part of the less-than-carload shipments rated 
fourth class are rated fifth class in carloads, and the dif- 
ference in the cost of transportation is stated to be such 
as to make proper a greater spread between the fourth- 
class and fifth-class rates than that fixed in the Iowa- 
Nebraska scale. An investigation made by the Nebraska 
commission showed that of the Nebraska intrastate car- 
load traffic which moved under class rates 0.57 of 1 per 
cent was carried at fourth-class rates. The defendants 
contend that the fourth-class percentage relationship in 
the Iowa-Nebraska scale is too low, and with this the 
Sioux City complainant is in accord. 

The Iowa-Nebraska scale names a rate of 13 cents and 
the Nebraska intrastate scale 14 cents, first class, for 
five miles. For greater distances the mileage rate of pro- 
gression and the money rate of progression prescribed in 
each scale are as follows: 

The Iowa-Nebraska scale for— 


Per cent of first class. 
3 4-4, 2&2 2 € 


6 to 20 miles adds $0.03 per 5 miles, stated for 5-mile groups. 
21 to 40 miles adds .02 per 5 miles, stated for 5-mile groups. 
‘1 to 100 miles adds .01 per 5 miles, stated for 5-mile groups. 
101 to 200 miles adds__.01 per 5 miles, stated for 10-mile groups. 
“91 to 800 miles adds .0075 per 5 miles, stated for 20-mile groups. 


The Nebraska intrastate scale for— 


§ to 200 miles adds $0.01 per 5 miles, stated for 5-mile groups. 
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201 to 400 miles adds’ .01 per 5 miles, stated for 10-mile groups. 
401 to 700 miles adds .005 per 5 miles, stated for 10-mile groups. 
In support of their contention that the Nebraska intra- 
state rates are too low to be made the measure of reason- 
able interstate rates from the Missouri River cities to Ne- 
braska points defendants have compared for stated dis- 
tances the percentages that the sum of the rates for each 
class and for all classes in the Iowa-Nebraska scale bear 
to the rates for each class and to the total of all classes 
in the Nebraska scale. This comparison is as follows: 
PERCENTAGE RELATION OF AGGREGATE RATES FOR 
EACH CLASS AND FOR ALL CLASSES UNDER THE 
IOWA-NEBRASKA SCALE FOR STATED DISTANCES TO 


THE AGGREGATE RATES FOR EACH CLASS AND FOR 
ALL CLASSES UNDER THE NEBRASKA INTRASTATE 


SCALE. 
Miles. 1 2 3 4 5 

ST area 2.9, ea Spain boa oth awe ae 130.2 128.2 125.8 109.9 114.9 
PRR 131.5 129.8 125.8 111.0 116.7 
ra ee 124.6 122.7 117.2 103.8 110.8 
EE cae 6. 6039.52 cate elon 119.5 117.8 113.1 100.0 106.1 
a a ee 107.8 109.8 104.9 95.8 98.4 
WE oc ian Gat beets ecinee 102.4 101.2 97.0 85.8 91.1 
DN AAs oon cesceweacmnme 108.3 107.0 102.7 90.6 96.2 
All 

Miles. A B Cc E classes. 
BES 118.9 144.6 131.5 133.3 152.3 126.6 
lS ae 118.5 132.0 132.1 132.8 154.6 126.4 
oS) ae 113.2 124.4 124.6 126.4 146.5 119.4 
oe 107.2 120.0 119.5 121.8 140.6 114.5 
OO ae 98.7 111.3 110.4 111.2 130.5 105.6 
DURSEEE. vccicszewas 91.8 101.7 102.6 102.9 120.4 98.1 
BOE cawestesvise 97.0 109.0 108.4 108.7 127.3 103.8 


Although the fourth-class rates are 60 per cent of first 
class under the Nebraska intrastate scale and 50 per cent 
of first class under the Iowa-Nebraska scale, the Nebraska 
scale fourth-class rates are lower for distances up to 155 
miles. The greater part of the Nebraska intrastate mer- | 
chandise tonnage in less than carloads moves for dis- 
tances of 150 miles or less, and more than 75 per cent of 
that tonnage moves for distances of 200 miles or less. 
There was filed in evidence a statement of all less-than- 
carload merchandise shipped during the year ended June 
30, 1914, from the principal jobbing points in Nebraska on 
the line of the Burlington, namely, Omaha, Lincoln, Bea- 
trice, Hastings and Grand Island to Burlington stations 
within that state compiled for 25-mile groups from 1 to 
200 miles and for 50-mile groups, from 200 to 500 miles. 
There were 243,127,661 pounds transported. Of this 44.4 
per cent moved distances from 1 to 100 miles, 64.9 per 
cent from 1 to 150 miles, 78.4 per cent from 1 to 200 
miles, 92.6 per cent from 1 to 300 miles, while but 7.4 
per cent moved distances of 301 miles or more. 

The fourth-class rates of the Nebraska scale, as stated, 
are lower than the fourth-class rates of the Iowa-Nebraska 
scale for distances of 155 miles or less, and where the 
Nebraska commission has used its scale in making rates 
the lower fourth-class rates are in effect. For 160 miles 
the fourth-class rates are the same under both scales; 
for greater distances the fourth-class rates of the Ne- 
braska scale are higher. But in the making of rates from 
Omaha the Nebraska commission, as already shown, has 
applied the rates of the Iowa-Nebraska scale as maxima. 
Thus the fourth-class rate from Omaha to Crawford, 473 
miles, is 52 cents, although the fourth-class rate which 
would result from. application of the Nebraska scale for 
that distance is 60.6 cents. 

Of the total intrastate tonnage which was carried by 
the Burlington in Nebraska under rates for the first four 
classes, during the period Sept. 6, 1914, to Nov. 30, 1914, 
inclusive, 21 per cent moved at first-class rates, 9.5 per 
cent at second-class rates, 26 per cent at third-class rates 
and 43.5 per cent at fourth-class rates. 

The average direct terminal costs per 100 pounds of 
handling less-than-carload shipments under the first four 
classes at the Lincoln station of the Burlington and at 
non-jobbing stations throughout the state were found upon 
investigation by the Nebraska commission to be 6 cents 
at Lincoln and 4.92 cents at the other stations, or in the 
aggregate 10.92 cents per 100 pounds. These costs in- 
cluded all expense between the time the car arrived in 
the receiving yard on inbound freight and the delivery 
of the car in the departing yard on outbound freight. 
Thus in making this computation only direct station ex- 
penses were included, no consideration being given to 
general expenses, taxes, depreciation or return upon prop- 
erty. No investigation was made of terminal costs at 
jobbing stations except Lincoln, and other than this study 
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of terminal expense the Nebraska commission made no 
separation as between terminal costs and haulage costs. 

Approximately 75 per cent of the population of Nebraska 
is located east of a line drawn north and south through 
Columbus, a point 82 miles west of Omaha via the Union 
Pacific, which is the short line. An analysis made by the 
Nebraska commission of waybills covering intrastate 
shipments of less-than-carload merchandise for a period 
of four months showed that the average haul per ton- 
mile under first-class rates by the Burlington was 105 
miles, under second class 90 miles, under third class 99 
miles, under fourth class 88 miles. Using this as a basis 
defendants make the following comparison between rates 
prescribed in the Iowa-Nebraska Case and under the Ne- 
braska distance tariff: 











Rates 

Rates under 

Average under Iowa- 

haul, Nebraska Nebraska 

Classes. miles. scale. scale. 
ides ueahe ska oes bamied bs aeme aw ee 105 34.0 44.0 

8 adn ee nae al xe acalel ahs eenade ade a 90 26.4 34.0 
i igkudin cage beh ne Gin bee Mekuden nee 99 23.1 28.0 
Ds chink ake eka din nen esule sh walseee nae 88 18.6 20.0 
Pr Pee 25.5 31.5 


The average rate under the are Nebraska scale is 23.5 
per cent greater than under the Nebraska scale. 

The average intrastate haul per ton-mile of less-than- 
carload merchandise by the Burlington, Union Pacific and 
Northwestern combined, for each class, found by the Ne- 
braska commission from a similar analysis of waybills, is 
shown in the following table, together with the same com- 
parison of rates: 











Rates 

Rates under 

Average under Iowa- 

haul, Nebraska Nebraska 

Classes. miles. scale. scale. 

Oe Cc hakbea bid aeoiee dno oes bcaeetsden 116 37.0 46.0 
eu hee aeakien Sameg bene ce eens seas aes 105 28.9 37.0 
kh ic eiaralalees hic ww led «ia tee md, gai alti il 106 24.5 29.0 
a cuaake dain + 6 dlas eae tamale aa 101 20.4 22.0 
APOE GERO aoe sivice cacsciren 27.7 33.5 


The average rate under the entneiete scale is 20.9 
per cent greater than under the Nebraska scale. 

A similar analysis of carload traffic covering a period 
of two months on the Burlington and Union Pacific and 
one month on the Northwestern showed an average haul 
of Nebraska intrastate carload class traffic as follows: 
Fifth class, 151 miles; A, 151 miles; B, 113 miles; C, 112 
miles; D, 80 miles; E, 173 miles. A comparison of rates 
for these hauls under the same scales is shown in the 
following table: 











Rates 

Rates under 

Average under Iowa- 

haul, Nebraska Nebraska 

Classes. miles scale. scale. 

ie RES eT ee ee re re ree 151 19.8 22.0 
RS oe een thick wea eeG aaa Kamae ba 151 22.0 24.0 
re ee oe eee eee 113 12.6 16.0 
APRS SE OU OER ae Pees pen 112 10.8 14.0 
ice gir eere Ee ahs eg Sek daes Ct 80 7.3 10.0 
ED /cicaleulsht-tiie hig vie nn SR KEKE ROSS 173 8.2 12.0 
I I inns hankaeenes 13.65 16.33 


The average rate under the lowa- Nebraska scale is 19.6 
per cent higher than under the Nebraska scale. 

Defendants have also compared the present rates from 
Sioux City which are under attack with the Twin Cities- 
Dakota scale. In making this comparison, rates to all 
Burlington stations in Nebraska have been averaged with 
respect to certain distances. Rates for distances less than 
200 miles were not involved in Minneapolis Civic & Com- 
merce Asso. vs. C., M. & St. P. Ry. Co., supra, and in con- 
sequence class rates were not prescribed for such dis- 
tances. The rates prescribed as maxima in that case 
were made by grading upward according to distance the 
rates which had been established by defendant to points 
near the Minnesota-Dakota line less than 200 miles dis- 
tant from Minneapolis. This comparison for the first five 
classes is shown in part in the following table: 


Miles. 1 2 3 4 5 
Sioux City-Nebraska ... 201-220 5587 46.85 37.63 29.36 24.95 
Twin Cities-Dakota .... 201-220 57.0 48.0 38.0 29.0 23.0 
Sioux City-Nebraska ... 241-260 60.87 54.25 45.41 36.54 29.97 
Twin Cities-Dakota .... 241-260 66.0 56.0 440 34.0 27.0 
Sioux City-Nebraska ... 301-320 77.22 69.0 56.0 43.0 34.5 
Twin Cities-Dakota ....301-320 80.0 67.0 53.0 40.0 32.0 
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Sioux City-Nebraska ... 341-360 83.9 74.6 60.4 46.4 36.9 
Twin Cities-Dakota .... 341-360 89.0 75.0 59.0 45.0 36.0 
Sioux City-Nebraska ... 401-420 89.42 81.0 66.28 51.14 40.64 
Twin Cities-Dakota .... 401-420 102.0 85.0 68.0 51.0 41.0 
Sioux City-Nebraska ... 501-520 107.2° 96:0 76.5 58.5 46.25 
Twin Cities-Dakota .... 501-520 123.0 103.0. 82.0 62.0 49.0 


In connection with the comparison made of interstate 
rates here attacked with those made effective under the 
Commission’s decision from the twin cities to points in 
South Dakota and North Dakota defendants show that the 
average traffic density of all lines in Nebraska for 1914 
was 576,005 tons 1 mile per mile of road, while the aver- 
age density of the Great Northern, Northern Pacific and 
Chicago, Milwaukee & St. Paul in Minnesota, North Da- 
kota and South Dakota combined for that year was 840,- 
778 tons 1 mile per mile of road, or 145.9 per cent of the 
density in Nebraska. ‘If, however, we are to compare rates 
in Nebraska with rates in South Dakota, a fairer com- 
parisOn of density of traffic would be as between Nebraska 
and South Dakota. 

In behalf of the Northwestern comparisons were made 
between the rates from Omaha to stations in Nebraska 
under general order No. 19 and the intrastate distance 
rates which apply east of the Missouri River in the state 
of South Dakota approved by the board of railroad com- 
missioners of that state. The South Dakota distance tariff 
rates which apply east of the Missouri River are lower 
than those which apply west of the river. It is unneces- 
sary to set forth at length and with reference to specific 
points the results of this comparison. In general, it shows 
that the Nebraska rates are lower than the South Dakota 
rates. This is particularly true of the first three classes. 
On fourth class the Nebraska rates are frequently higher, 
due to the fact that fourth class in the South Dakota 
scale is 50 per cent of first class, while in the Nebraska 
scale, as has been shown, it is 60 per cent. 

The intrastate rates made effective under general order 
No. 19 are compared by defendants with the lower of two 
scales of class rates adopted by the railroad and ware- 
house commission of Missouri for intrastate transporta- 
tion between points in that state. Summarized, this com- 
parison shows that the Missouri class rates in average 
for distances up to 50 miles are 119.3 per cent of the 
Nebraska rates; for distances 50 to 100 miles, 117.2 per 
cent, and for all distances to 300 miles, 103.5 per cent of 
those rates. For the year ended June 30, 1914, the den- 
sity of tonnage hauled by the Burlington in the state of 
Missouri was 1,102,344 tons 1 mile per mile of road, in 
Iowa 645,895 tons, as compared with 496,569 tons in Ne- 
braska, 

Defendants have compared the rates fixed by this Com- 
mission for application from Oklahoma to Texas in Cor- 
poration Commission of Oklahoma vs. A. & S. Ry. Co., 
26 I. C. C., 520 (The Traffic World, April 19, 1913, p. 860), 
with the Nebraska intrastate scale. A summary of this 
comparison is found in the following table, which shows 
the percentage relation for stated distances which the 
Nebraska rates bear to those prescribed by the Commis- 
sion. Rates are shown for distances up to 450 miles, the 
maximum distance for which the interstate rates were 
fixed: 

PERCENTAGE RELATION WHICH THE NEBRASKA IN- 


TRASTATE SCALE RATES BEAR TO THE OKLAHOMA- 
TEXAS SCALE RATES FOR DISTANCE GROUPS. 


Miles. 1 2 3 4 5 
ee ne re 105.2 100.0 94.9 97.9 94.7 
SED cteunaitecakadenkhe exces 89.7 86.8 75.7 72.4 62.3 
IE 2: oir NOB tyaia mde awk Os ee eee 82.2 76.2 68.4 63.4 59.1 
ES Po Sere ee eT 77.5 72.0 66.5 64.5 57.7 
SY sive 0.5 Bs Olek Parmele eae 74.7 70.6 66.5 62.9 58.6 
, — | RRR re eer arene 76.5 72.6 68.3 69.0 62.2 
DOME ricvissns oo taaleaed ones de 83.3 81.2 78.0 78.9 74.5 
DE tickvhaknccee ees eeaen ee 92.8 90.7 89.1 88.1 84.3 

Miles A B Cc D E 
BE, Sc biddle adits benderewen sores 93.0 80.0 85.7 74.0 62.2 
DM icivastietkberaceedaneads 64.8 53.4 57.2 55.5 49.4 
DEST piveswctenscedgewewnhdoe's 62.5 50.6 52.0 51.7 45.3 
WED. 5-606 o 4 sc0hseb6eses on eees 61.5 49.9 48.9 52.0 43.8 
Es On doe Wane neee meres 62.9 49.6 47.9 51.5 41.5 
OS RR eer rer 67.0 52.6 53.7 59.4 51.4 
SD ian 6 badge eee ekn Meret wae 80.9 61.8 63.8 68.4 57.7 
RE ne ere 88.4 69.7 72.5 75.7 60.2 


Defendants contend that, despite allowance for the 


lower density of tonnage shipped under class rates be- 
tween points in Texas and points in Oklahoma as com- 
pared with the density of tonnage in Nebraska, the wide 
differences in these rate structures show that the Ne- 
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braska rates are too low for application to interstate 
shipments from the Missouri River. 

Defendants further urge that the Nebraska rates should 
not be made applicable to interstate transportation from 
the Missouri River cities in view of the rates and rate 
relationships prescribed by the Nebraska commission to 
effect an equalization as between competing cities. They 
insist that the comparisons of interstate rates with the 
Nebraska scale fail to reveal the true level of the intra- 
state rates prescribed by general order No. 19 because 
of the many specific rates embodied in that order which 
are departures from the distance scale. Upon these rates 
from Nebraska jobbing centers, which, as thus equalized, 
embody wide departures from the distance tariff, is shipped 
approximately 82 per cent of the tonnage which moves 
under Nebraska intrastate class rates. To show the ex- 
tent to which specific rates named by the Nebraska com- 
mission from Omaha are lower than would be made by 
the scale fixed by that commission and to compare these 
specific rates from Omaha with the interstate rates to 
Nebraska points from St. Joseph, defendants have aver- 
aged the rates from Omaha and from St. Joseph to all 
stations on all lines in Nebraska which fall within suc- 
cessive 10-mile groups in distances ranging from 51 to 
500 miles. The first group is for distances from 51 to 
60 miles and the rates from Omaha and from St. Joseph 
to each station in Nebraska located within those distances 
were taken and the average rate thus ascertained. This 
evidence, with some groups omitted, is shown in the fol- 


lowing table: 


Miles. 1 2 3 4 
CE sin os ain xia aiaecieGin ee 51-60 23.5 20.0 16.4 14.1 
Nebraska intrastate scale. 51-60 24.5 20.8 17.1 14.7 
DE, Das 3 600008 cti cee 51-60 aoe stirs wale 
Co ie ce a eho 71-80 28.0 23.8 19.6 16.8 
Nebraska intrastate scale. 71-80 28.5 24.2 20.0 17.1 
DE: I Ws os a sb cn wees 71-80 40.0 30.0 25.0 20.0 
ON ices cntcndnwnnceds 91-100 31.0 26.4 21.7 18.6 
Nebraska intrastate scale. 91-100 32.5 27.6 22.8 19.5 
DE. DRI 60s ecitcscsienswes 91-100 39.8 32.6 25.0 21.4 
OMI de pecs omnes eee 111-120 35.0 29.8 24.5 21.0 
Nebraska intrastate scale. 111-120 36.5 31.0 25.6 21.9 
SE SG ko oc eo cc hae ees 111-120 40.0 35.0 26.5 22.8 
OR icac pete daa ale 131-140 38.0 32.3 26.6 22.8 
Nebraska intrastate scale. 131-140 40.5 34.4 28.3 24.3 
Oe. Ns Sars cescckee ces 131-140 41.3 36.3 29.5 23.0 
CI tae a oe eee 151-160 42.0 35.7 29.4 25.2 
Nebraska intrastate scale. 151-160 44.5 37.8 31.1 26.7 
DE. Ps oc bc ba x caesaaenes 151-160 42.1 37.1 29.6 24.0 
CON ee oc Sern wadscs 171-180 47.5 40.3 33.2 28.5 
Nebraska intrastate scale. 171-180 48.5 41.2 33.9 29.1 
ee Sarre eee 171-180 47.6 42.0 35.3 26.4 
OME kos bh acemcna ee ences 191-200 52.0 44.2 36.4 31.2 
Nebraska intrastate scale. 191-200 52.5 44.6 36.7 31.5 
Bt. FOS 0c adoccintens coarse 191-200 49.8 44.2 37.4 29.2 
CON oiiaseidicaciswncewaase 241-250 60.7 51.7 42.6 35.3 
Nebraska intrastate scale. 241-250 63.0 53.6 44.1 37.8 
ee Serer 241-250 54.4 49.1 43.8 35.9 
| EE RE Sa nee Paes 291-300 73.0 62.1 §1.1 41.1 
Nebraska intrastate scale. 291-300 73.0 62.1 51.1 43.8 
a Serre 291-300 68.6 62.2 57.0 47.8 
OMNI ees Pe coca: 341-350 83.0 70.6 57.4 44.5 
Nebraska intrastate scale. 341-350 83.0 70.6 58.1 49.8 
St. TR ci csscede sek sees 341-350 77.2 70.8 65.0 54.2 
OUNG, gicindiccn re wiaees cts 391-400 93.0 79.1 62.8 48.8 
Nebraska intrastate scale. 391-400 93.0 79.1 65.1 55.8 
SC; GS bog ocasee cone ees 391-400 83.6 78.3 70.4 59.9 
CO cba cona aan 441-450 97.1 82.6 67.4 52.3 
Nebraska intrastate scale. 441-450 98.0 83.3 68.6 58.8 
St. FR sin ce sascsnewee 441-450 94.5 86.5 81.5 68.0 
COM ii iit and ae 491-500 101.4 86.1 70.2 54.3 
Nebraska intrastate scale. 491-500 103.0 87.6 72.1 61.8 
St, Ge ncawes caeeea eens 491-500 103.0 95.0 87.0 75.0 


It appears from this table that the specific rates pre- 
scribed from Omaha by the Nebraska commission are 
substantially lower than would result from the uniform 
application of the Nebraska scale. It further appears 
that the average rates from Omaha are lower on the first 
four classes than the average present interstate rates 
from St. Joseph for distances to and including 140 miles, 
on the first three classes to and including 180 miles, on 
third class to and including 500 miles, and on fourth class 
for the groups 241-500 miles. 

A similar comparison intended to show the extent of 
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the departures from the. Nebraska distance tariff in favor 
of interior Nebraska jobbing centers has been made with 
reference to rates from Fremont which are compared 
with the Nebraska distance tariff and the present inter- 
state rates from St. Joseph. This is shown in the follow- 
ing table which has been made by taking rates to each 
station on the line of the Burlington which falls within 
the stated distances: ; ‘ 


Miles. 1 2 3 4 
ie inn ses Sib wie. 5 are d diet 6 61-100 28.3 24.0 19.9 17.0 
Nebraska intrastate scale. 61-100 29.5 25.0 20.6 17.7 
ee SE a bay sec ssibe oss ebh 61-100 37.3 29.6 24.0 20.1 
FEOF OLE ETT 101-200 39.6 33.1 27.3 23.1 
Nebraska intrastate scale. 101-200 43.5 36.9 30.4 26.1 
= eRe ear rr 101-200 43.9 38.8 31.1 24.7 
i EP ee er ter 201-300 59.2 49.6 40.9 32.6 
Nebraska intrastate scale. 201-300 64.0 54.4 44.8 38.4 
Se ee ee eae 201-300 57.5 52.1 45.7 38.0 
Is hicica os sans ads noncae 301-400 79.3 66.6 53.8 39.9 
Nebraska intrastate scale. 301-400 84.0 71.4 58.8 50.4 
ee 301-400 78.5 71.8 65.7 54.9 
A ner rere 401-500 92.3 77.7 63.0 47.4 
Nebraska intrastate scale. 401-500 98.5 83.7 68.9 59.1 
ee eee 401-500 94.8 87.2 80.5 68.7 


It appears from this table that in average the rates 
established by the Nebraska commission from Fremont 
are substantially lower than would be made by the appli- 
cation of its distance tariff and are also substantially 
lower than the present interstate rates from St. Joseph. 
The basis of the equalization in rates from Fremont under 
general order No. 19 has been described. 


Effect on Defendants’ Revenues of Applying the Nebraska 
Scale to Interstate Transportation. 


The application of the Nebraska scale to interstate 
transportation would result in substantial reductions in 
the revenues of the carriers. In behalf of the Burlington 
there was offered in evidence a statement of the total 
intrastate traffic transported under class rates by that 
carrier during the period Sept. 6 to Nov. 30, 1914, inclu- 
sive. The purpose of this statement is to show the effect 
on the revenues of the Burlington of the reduced rates 
prescribed by general order No. 19. The tonnage is de- 
tailed for each class and amounts in the aggregate to 
132,886,679 pounds, of which 72,145,836 pounds, or more 
than one-half, moved under the rates for the first four 
classes. These are the principal less-than-carload classes 
in: Western Classification territory. Under the present 
Nebraska rates, this traffic taking class rates yielded 
$268,427.95, while under the schedules in effect prior to 
Sept. 6, 1914, the earnings would have been $337,987.57. 
This shows reduced earnings on traffic moving under 
class rates, for the stated period, of $69,559.62, or 20.6 
per cent. Based upon the reductions thus shown it was 
estimated that the annual revenues of the Burlington on 
intrastate traffic exclusively would be reduced by approxi- 
mately $300,000. It was estimated by the Nebraska com- 
mission that the reduction in the annual revenues of the 
Northwestern as a result of the lower class rates made 
effective by general order No. 19 would be approximately 
$100,000. 

Receipts were shown of less-than-carload merchandise 
delivered in interstate and intrastate transportation by 
the Burlington to all Nebraska stations except Lincoln 
during the year ended June 30, 1914, from the principal 
points of origin. The aggregate total is 588,836,470 
pounds. The tonnage in pounds from some of the prin- 
cipal interstate points of origin was as follows: Chicago, 
69,350,748; Kansas City, 30,517,581; St. Louis, 26,587,663; 
St. Joseph, 20,396,089; Sioux City, 13,756,984; Council 
Bluffs 11,936,933; Denver, 9,572,271; Atchison, 6,435,842. 
With the exception of the so-called differential territory 
which centers at Lincoln, Fremont and Beatrice, and cer- 
tain territory in the western part of the state where the 
rates to Colorado common points are applied as maxima, 
the rates from Chicago to Nebraska are made on the Mis- 
souri River combination. It therefore appears that if the 


_rates fixed in general order No. 19 were made effective 


for interstate transportation from Council Bluffs and the 
other complaining cities, the rates from Chicago and the 
Mississippi River would be automatically reduced to a 
large territory in Nebraska. From Chicago, Peoria and 
Mississippi River points 103,350,940 pounds of less-than- 
carload merchandise were delivered by the Burlington to 
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stations in Nebraska during the year ended June 30, 1914, 
while the aggregate shipments from Sioux City, St. Joseph, 
Kansas City, Atchison, Council Bluffs and Denver 
amounted to 92,615,700 pounds. It was estimated that if 
the application of these rates should be extended to inter- 
state transportation, the aggregate reduction of Burling- 
ton annual revenues would be approximately $600,000. 


The total reduction in revenues of all railroads serving’ 


Nebraska which would result from the application of the 
Nebraska rates to interstate as well as intrastate trans- 
portation was estimated to be from $1,200,000 to $1,400,000 
annually. 

Testimony Offered by the Nebraska Commission and De- 


fendants as to Intrastate Earnings. 

Testimony was offered at length by the Nebraska com- 
mission with regard to the rates named in general order 
No. 19. It is shown without contradiction that that order 
was made after an exhaustive investigation during which 
hearings were held and evidence was submitted by de- 
fendants as well as by other parties interested in the 
issues there involved. Certain exhibits made a part of 
this record by the state commission and by the defendants 
consist of transcripts of testimony and exhibits from a 
court proceeding the origin and purpose of which we shall 
briefly outline. In 1907 the Nebraska legislature enacted 
certain statutes making it unlawful for the carriers to 
charge fares for intrastate transportation of passengers 
exceeding 2 cents per mile, and for intrastate transporta: 
tion of certain commodities, namely, live stock, potatoes, 
grain, grain products, fruit, coal, lumber or building ma- 
terials, in carloads, rates exceeding 85 per cent of those 
in effect on Jan. 1, 1907, until higher rates on any of 
such commodities should be approved by the Nebraska 
commission. Thereupon the state, by its attorney-general, 
filed bills in equity in the state court against the Rock 
Island, Burlington, Union Pacific and Northwestern pray- 
ing for an injunction restraining those carriers from 
collecting higher rates than those required by the statute 
referred to. These actions were removed to the Circuit 
Court of the United States for the District of Nebraska, 
where the defendants filed cross bills attacking the valid- 
ity of the state statutes upon the ground that the pas- 
senger fares and cOmmodity rates as reduced were con- 
fiscatory. Evidence was offered by the Rock Island and 
by the state commission in the action against that car- 
rier. This action, however, was discontinued by stipula- 
tion and no decree was rendered, from which the state 
commission infers a conclusion upon the part of the car- 
riers that the right to a restraining order had not been 
established. The reduced passenger fares and commodity 
rates there involved are now in effect. Much of the evi- 
dence offered by the Rock Island and the state commis- 
sion in that case was filed in this record in the form of 
exhibits. In addition that commission and the defend- 
ants have offered other evidence relating to the earnings 
of the carriers upon intrastate traffic. 

From the evidence thus briefly outlined we are asked 
by the Nebraska commission to find that in 1909 the Rock 
Island earned a return on intrastate freight traffic of 11.29 
per cent on a valuation based upon the value of the prop- 
erty as fixed by the state board of equalization and 
assessment for 1908, while under differing assignments 
to intrastate transportation the Rock Island asks us to 
find that in that year the operating expenses, taxes and 
rentals were more than 99 per cent of the freight rev- 
enues. Evidence was submitted intended to show that 
in 1914 the Rock Island from all of its Nebraska intra- 
state traffic earned but 0.18 of 1 per cent upon the “pres- 
ent value” of the property in 1911 as determined by the 
state authorities; that the Northwestern in 1912 earned 
a return upon Nebraska intrastate traffic of 4.29 per cent 
and in 1913 4.30 per cent upon the cost of reproduction 
new in 1911 as fixed by the state plus additions and bet- 
terments; that upon a similar valuation of the Omaha 
that line in 1912 earned 4.16 per cent; in 1913, 3.41 per 
cent; in 1914, 2.93 per cent; that the Missouri Pacific and 
Grand Island have been operating at a loss. Evidence of 


this character was not submitted in behalf of the Union ° 


Pacific or the Burlington. In connection with the car- 


riers’ estimate that the application of the Nebraska rates 
to interstate as well as intrastate transportation would 
cause a reduction in revenues of from $1,200,000 to $1,400,- 
000, it may be stated that the total freight revenue from 
both interstate and intrastate transportation assigned to 
Nebraska by all of the defendants for the year 1914 was 
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$36,551,798. Based upon the lower of the foregoing esti- 
mates, the aggregate reduction in freight revenues would 
amount to 3.28 per cent. The percentage of reduction in 
net returns would be substantially greater. 

The Commission will not undertake to pass upon the 
merits of the issues involved in the case referred to, 
which was brought by the state of Nebraska, nor will it 
draw any inferences from the fact that that case was 
discontinued prior to entry of decree. While we may 
consider as a measure of interstate rates the rates pre- 
scribed by general order No. 19, it is clear that we have 
no authority to determine whether such rates yield the 
carriers a fair return upon the property devoted to intra- 
state traffic. This is a question for the courts in a proper 
proceeding and involves revenues derived from commodity 
rates and passenger fares which are not here in issue. 
The limit of our jurisdiction in this case is to require 
the defendants to maintain reasonable maximum class 
rates and reasonable classification ratings for interstate 
transportation between the complaining cities and points 
in Nebraska, and to require the removal of any unjust 
discriminations which may be found to exist. Although 
it was apparent that the rates prescribed by the Nebraska 
commission to take effect from Omaha were materially 
lower than the Iowa-Nebraska scale and would cause un- 
just discrimination unless extended voluntarily by the 
defendants to Council Bluffs and Sioux City, that commis- 
sion expressly disclaims any intention to create an adjust- 
ment of rates which would be unduly favorable to Ne- 
braska cities and correspondingly prejudicial to competing 
cities outside of the state. We are informed by the evi- 
dence and argument that in prescribing the class rate 
structure embraced in general order No. 19 the state 
commission was guided solely by a purpose to prescribe 
reasonable and non-confiscatory rates for intrastate trans- 
portation, and it is urged that under the decision of the 
Supreme Court in Smyth vs. Ames, 169 U. S., 466, the 
relationship with interstate rates could not lawfully be 
considered. It is obvious, however, that in equalizing 
rates in some instances from Omaha with those in effect 
from Sioux City, and more particularly in prescribing the 
formerly effective equalization of rates from Lincoln and 
other interior points, the state commission, although fol- 
lowing in large measure the previous practice of the car- 
riers, fixed those rates with reference to the inbound inter- 
state rate adjustments. 


The Nebraska commission does not question the duty of 
this Commission to direct the removal of unjust discrimi- 
nations caused by differences between interstate and intra- 
state rates. It recognizes our authority under the deci- 
sion of the Supreme Court in Houston & Texas Ry. vs. 
United States, 234 U. S., 342, to direct the removal’ of 
such discriminations although state rates are increased 
thereby. It insists, however, that this authority may not 
be exercised unless the Commission finds, and is justified 
by the evidence in finding, that the intrastate rates are 
confiscatory. This position involves the assumption that 
a state-made rate or system of rates cannot be said to 
cause unjust discrimination unless it is unlawful for an- 
other reason, namely, that it is so low as to deprive the 
earriers of their property without due process of law or 
to deny them the equal protection of the laws. Such an 
assumption finds no support in those sections of the act 
which define unjust discrimination and undue prejudice, 
nor can it be justified in practice or on principle. This 
Commission is frequently called upon to determine whether 
a relation of rates is unjustly discriminatory where no 
question is or can be raised as to whether any of the 
rates involved are confiscatory. The act gives it no 
authority to determine whether state-made rates are con- 
fiscatory. The position is wholly indefensible that this 
Commission must inquire into an issue as to which it has 
no jurisdiction for the purpose of determining a question 
as to which its jurisdiction is not only complete, but ex- 
clusive. 

The evidence offered by the Nebraska commission has 
been carefully examined and full weight has been accorded 
the results of its investigations as expressed in general 
order No. 19. The record convinces us of the earnest 
endeavor of that commission to deal with the complex 
problem of rate making with justice to all parties before 
it. It is our conclusion, however, upon the facts here dis- 
closed, that the intrastate rates prescribed in that order 
are too low for application as reasonable maximum inter- 
state rates between the Missouri River cities and points 
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in Nebraska, and therefore too low to form the measure 
by which the unjust discrimination found to exist should 
be removed. This conclusion is fully sustained by the 
many rate comparisons and other related evidence, some 
of which has been reviewed in the foregoing paragraphs, 
and by the material reductions in the defendants’ revenues 
which would be consequent upon the application of the 
intrastate rates to interstate transportation. 

Further reference to the voluminous evidence of record 
would serve no useful purpose. It is of interest, however, 
to notice the results of applying facts found by the Ne- 
braska commission to certain traffic statistics which are 
uncontradicted. It was found by the Nebraska commis- 
sion, as has been stated, that the average direct station 
terminal costs of handling intrastate less-than-carload 
shipments under the rates for the first four classes at the 
Lincoln station of the Burlington, and at other Nebraska 
stations on shipments from Lincoln, were 10.92 cents per 
100 pounds. These direct costs include no allowances 
for general expenses, taxes, depreciation or return upon 
property. The average revenue per 100 pounds which is 
at least a minimum requirement to provide for such items 
may be approximately determined for present purposes 
by dividing 10.92 cents by 0.68, the average operating 
ratio of the Burlington for the years 1910 to 1915, inclu- 
sive. The quotient is approximately 16 cents. It was 
shown by the Burlington that of the tonnage carried intra- 
state in Nebraska under the first four class ratings for 
the period Sept. 6, 1914, to Nov. 30, 1914, 21 per cent 
moved at first-class rates, 9.5 per cent at second-class 
rates, 26 per cent at third-class rates, and 43.5 per cent 
at fourth-class rates. The percentage relationship for the 
first four classes adopted by the Nebraska commission, as 
stated, is 100, 85, 70, 60, respectively. 

By the use of the foregoing figures it is possible to de- 
termine the base or first-class rate and the rates for the 
second, third and fourth classes, which for the propor- 
tionate traffic movement under those classes will produce 
an average revenue of 16 cents per 100 pounds. Thus, if 
the first-class rate is 22 cents, under the percentage rela- 
tionship above stated, the second-class rate will be 18.7 
cents; third-class, 15.4 cents; fourth-class, 13.2 cents. 
Twenty-one per cent of the traffic at a rate of 22 cents 
yields 4.6 cents; 9.5 per cent at a rate of 18.7 cents yields 
1.7 cents; 26 per cent at a rate of 15.4 cents yields 4 
cents; 43.5 per cent at a rate of 13.2 cents yields 5.7 cents. 
The aggregate yield is 16 cents. 

We may, therefore, take 22 cents as a base rate, for 
purposes of this comparison, which, under the percentage 
determination of rates for the second, third and fourth 
classes, will make a not excessive allowance for direet 
station expenses of handling less-than-carload shipments 
in this territory, and for general expenses, taxes, depre- 
ciation and return upon property. To this rate must be 
added a charge for the cost of haul. By using, in con- 
nection with the base rate of 22 cents, the haulage charges 
adopted by the Nebraska commission in its distance tariff, 
except that 1 cent is added for the first five miles, we 
derive rates for the first class, which it is of interest to 
compare with the first-class rates under the Iowa-Nebraska 
scale. The former are shown in the following table for 
representative distances under the designation ‘“compdred 
rates”: 
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It appears that under both the Nebraska distance tariff 
and the Iowa-Nebraska scale the base rates are too low 
to cover direct terminal costs, general expenses, taxes, 
depreciation and return upon property. Under the Iowa- 
Nebraska scale this is compensated for in the increased 
money rate of progression for the first 40 miles. The carriers 
urge that rates which reflect full terminal costs cannot 
be maintained for the very short distances because of 
competition with the team dray and auto truck. Ter- 
minal services, however, are rendered irrespective of the 
length of haul. The rates prescribed by this Commission 
are maximum rates and may be reduced to meet com- 
petition. It may be said that the direct station costs of 
handling less-than-carload shipments are _ substantially 
greater than those of handling carloads. This shows the 
difficulty of constructing reasonable rates for less-than- 
carload and carload shipments in the same scale, but 
where the facts are sufficiently developed the rate for the 
carload classes can be fairly adjusted through the per- 
centage relationships to the first-class rates. In any 
event, however, the carriers are entitled to an adequate 
return for their services on less-than-carload traffic, and 
in this case the interest of the shippers represented is 
largely centered in the rates for the first four classes. 

The close relation of rates developed from cost and 
traffic statistics of record in these cases with interstate 
rates under the Iowa-Nebraska scale affords cumulative 
evidence that with certain modifications the latter rates 
would be reasonable for application between the complain- 
ing cities and points in Nebraska. 


Conclusions. 


With reference to what we have called the Sioux City- 
Lincoln controversy, which relates to differential adjust- 
ments from Lincoln, Fremont and Beatrice, to which points 
the inbound rates are adjusted differentially over Omaha, 
and to the equalizations described from other Nebraska job- 
bing points existing prior to Sept. 6, 1914, we shall express no 
opinion and make no finding in these cases. These adjust- 
ments of outbound rates are ‘not of recent origin, and the 
issues as made by complainants are based primarily upon 
the relationships as changed by the reduced intrastate 
rates effective Sept. 6, 1914. If it shall appear in the 
future that this controversy has survived the rate readjust- 
ments which are an inevitable outcome of these cases, 
that complaint may be made the subject of a separate 
proceeding. 

For the purposes of these cases we regard as sound 
the contention of Sioux City that rates between that point 
and stations on the Northwestern should be made by 
application of the single-line scale, for the Omaha and the 
Northwestern, although separately operated, are under 
the same management and control. See Commercial Club 
of Superior, Wis., vs. G. N. Ry. Co., 24 I. C. C., 96, 111, 
120 (The Traffic World, Jan. to June, 1912, p. 1300). The 
contention that the single-line scale should be applied 
over the Omaha and Union Pacific is not well founded. 


As stated, the Iowa-Nebraska scale rates applicable from 
the first stations in Iowa east of the upper Missouri 
River cities apply as maxima from the latter points to 
Nebraska destinations. It is our conclusion that the maxi- 
mum class rates between all of the Missouri River cities 
and points in Nebraska should be based upon actual dis- 
tances and that the first-class rate should not be higher 
than under the Iowa-Nebraska scale, except for distances 
less than 40 miles. We further conclude that the rates 
for the lower classes should be based upon the percentage 
relationship of classes prescribed by the Nebraska com- 
mission. A scale of reasonable maximum class rates for 
application between the complaining cities and points in 
Nebraska is hereinafter set forth, and it is our conclusion 
that the rates here attacked are unreasonable in so far 
as they exceed those named in that scale. 

This scale is constructed, in substance, unon the 
first-class rates of the Iowa-Nebraska scale, in connection 
with the percentage relation of classes which was adopted 
by the Nebraska commission. The first-class rates for 
distances 40 to 700 miles are the same as under the Iowa- 
Nebraska scale, while for distances of less than 40 miles 
the first-class rates under that scale have been here re- 
adjusted by increasing the base rate and reducing the 
money rate of progression. The base rate of the Iowa- 
Nebraska scale is 13 cents, to which is added 3 cents per 
5 miles for distances 6 to 20 miles and 2 cents per 5 
miles for distances 21 to 40 miles, making a rate of 30 
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cents for 40 miles. The base rate of the scale here found 
reasonable is 22 cents, to which is added 1 cent per 5 
miles for all distances to 40 miles, making also a rate of 
30 cents for 40 miles. While the result of this readjust- 
ment is to make some increases for the shorter distances 
over the rates of the Iowa-Nebraska scale, it is believed 
that the increased base rate more nearly reflects. the 
weing terminal costs than does the base rate of that 
scale, 

The money rate of progression is 1 cent per 5 miles 
for 100 miles, stated for 5-mile groups; 1 cent per 5 miles 
for distances 101-200 miles, stated for 10-mile groups; 
0.75 of 1 cent per 5 miles for distances 201-700 miles, 
stated for 20-mile groups. This is substantially the same 
as the money rate of progression adopted by the Ne- 
braska commission which, as shown above, is 1 cent per 
5 miles for distances 6 to 200 miles, stated for 5-mile 
groups; 1 cent per 5 miles for distances 201 to 400 miles, 
stated for 10-mile groups; 0.5 of 1 per cent per 5 miles for 
distances 401-700 miles, stated for 10-mile groups. 

The percentage relationship of classes adopted by the 
‘Nebraska commission, which has. met with unqualified 
approval upon this record, is higher on certain classes 
than that prescribed in the Iowa-Nebraska scale. The 
principal change is in the fourth-class rate, which is in- 
creased from 50 per cent of first class to 60 per cent of 
first class, while fifth class is increased from 40 per cent 
of first class to 45 per cent of first class. The result is 
a spread of 15 per cent of first class between fourth class, 
under which the movement is largely less than carloads, 
and fifth class, under which the tonnage is in carloads. 
The corresponding spread of the Iowa-Nebraska scale is 
10 per cent. Class A is increased from 45 per cent of 
first class to 50 per cent of first class, while Class E is 
reduced from 20 per cent of first class to 17 per cent of 
first class. The other changes, which appear in a fore- 
going paragraph, do not require restatement. 

The facts show that the relation of rates between the 
Missouri River cities and points in Nebraska, on the one 
hand, and between Omaha and other Nebraska cities and 
points in Nebraska, on the other, subjects all of the com- 
plaining cities to undue prejudice and disadvantage and 
gives an undue preference to Omaha and other Nebraska 
cities. As to Council Bluffs and Sioux City, this conclu- 
sion is generally conceded. As to the lower Missouri 
River cities, the allegation of unjust discrimination is 
opposed by the Nebraska commission and by Omaha, 
although not by Lincoln, upon the ground that the rates 
between those cities and Nebraska points are for the 
most part lower per mile than the rates from Omaha. 
This is a rate comparison measured by distance alone, 
and under the facts of these cases cannot be controlling 
in determining the issue of unjust discrimination against 
the lower Missouri River cities. The reasons for this 
are obvious. We have repeatedly held that the Commis- 
sion has no power to require carriers to remove the dis- 
abilities of geographical location by rate equalizations. 
On the other hand, we have recognized their right to 
create and to meet competitive conditions which could not 
be required under the act; a right which is subject to 
the limitation, however, that unjust discrimination shall 
not be caused thereby. If in a given adjustment such as 
is here involved, carriers do not make distance the con- 
trolling measure of their rates, but adopt a policy of rate 
equalization in which distance is in part disregarded, then 
it is clear that they cannot accord the advantages of 
such rates to certain points of origin and deny them to 
other competing points from which shipments are made 
under substantially similar circumstances and conditions. 

The position of Omaha in these cases, when analyzed, 
expresses disapproval of distance as the controlling factor 
in determining the relation of its outbound rates to those 
from Sioux City and from the more important interior 
Nebraska cities. As to its relation with these points, 
Omaha approves the policy of rate equalization in one 
form or another. Likewise the Nebraska commission, as 
urged by shippers and carriers, abandoned a tentative plan 
for a distance tariff and required the carriers to make 
large equalizations in rates from Nebraska jobbing points. 
This the carriers have done in making effective the pro- 
visions of general order No. 19. Under these circum- 


stances it is obviously illogical to ask that the issue of 
unjust discrimination in rates from the lower Missouri 
River cities, as compared with the rates from the Ne- 
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braska cities, be determined by the sole standard of dis- 
tance. So long as their competitors in the state of Ne- 
braska are accorded equalized rates the carriers cannot 
lawfully deny to the lower Missouri River cities what- 
ever rate advantages would accrue from rate schedules 
made upon the same principle. In the last analysis the 
test of unjust discrimination as between rates from two 
competing points is to be found in an examination of the 
rates applicable from those points rather than in the dif- 
fering principles by which those rates may be made. 
Where, however, it is apparent that to withhold arbitrarily 
from one of two points similarly situated the principle 
of rate making which is accorded to the other results in a 
less favorable adjustment than would otherwise be ac- 
corded, the failure to apply the same principle to both is 
unjustly discriminatory. 

In reaching the conclusion that unjust discrimination 
has been shown against the lower Missouri River cities 
we have not been influenced by their contention that the 
distances from the Mississippi River to the Missouri 
River should be considered in connection with the dis- 
tances from the Missouri River to Nebraska points. The 
uniform rate structure between the rivers is an adjust- 
ment which is justified by conditions as they exist and 
which are not present in the territory here involved. 
Whatever disadvantages may result from that adjust- 
ment, it is clear that they cannot properly be used as a 
basis for securing compensating advantages in a different 
territory. 

It is apparent that there are many inconsistencies in 
the present relation of class rates as between Omaha and 
the lower Missouri River cities to destinations both in 
Nebraska and Kansas. Some of these have been pointed 
out in this report. The principal witness in behalf of 
Omaha expressed the opinion that in making a new basis 
of class rates from the Missouri River cities the territory 
comprising the states of Nebraska and Kansas should be 
treated in its entirety. It seems not unlikely that the 
necessary readjustments of class rates cannot be made 
unless this is done. As to this, however, no order will 
be made. Rates to destinations in Kansas are not here 
in issue and have not been considered in reaching our 
conclusions. 

The differences in classification ratings and exceptions 
here involved cause unjust discrimination and undue 
prejudice and disadvantage against all of the complaining 
cities. Substantial uniformity in the classification ratings 
and exceptions on shipments from competing jobbing 
centers is as essential as non-discriminatory rates. See 
Railroad Commission of Louisiana vs. St. L. S. W. Ry. Co., 
34 I. C. C., 472, 478 (The Traffic World, July 24, 1915, p. 
164). It is obvious that to require the defendants to 
apply the Nebraska classification ratings from Council 
Bluffs, for example, would result in unjust discrimination 
against Iowa cities east thereof. The Western Classifica- 
tion has been approved in large measure by this Commis- 
sion. Western Classification Case, supra. It is our con- 
clusion that defendants should remove the unjust dis- 
criminations and the undue prejudices and disadvantages 
in classification ratings and exceptions here found to 
exist by applying the Western Classification and excep- 
tions applicable on interstate traffic to transportation be- 
tween the complaining cities and points in Nebraska and 
between Omaha and other competing Nebraska cities and 
points in that state. 

Complainants ask reparation on past shipments, but in 
view of the broad aspects of these cases and the general 
readjustment which our decision makes necessary, repara- 
tion is denied. 

Upon the evidence of record in these cases we further 
find: 

1. That the present class rates published, maintained 
and applied by defendants on interstate shipments between 
Sioux City and Council Bluffs, Ia., St. Joseph and Kansas 
City, Mo., and Atchison, Kan., and points in the state of 
Nebraska, are and for the future will be unjust and unrea- 
sonable to the extent that they exceed the scale of reason- 
able maximum class rates set forth in the next succeeding 
paragraph. 

2. That the class rates maintained by defendants betwen 
said Sioux City, Council Bluffs, St. Joseph, Kansas City 
and Atchison and points in the state of Nebraska should 
not exceed the rates per 100 pounds named in the follow- 


abn iene it Ve a ana aac l e 












July 22, 1916 


ing seale, which scale of class rates as “maxima we find 
to be just and reasonable: 


SCALE OF REASONABLE MAXIMUM CLASS RATES, IN 
CENTS PER 100 POUNDS, FOR APPLICATION BE- 
TWEEN SIOUX CITY AND COUNCIL BLUFFS, IOWA, 
ST. JOSEPH AND KANSAS CITY, MO., AND ATCHISON, 
KAN., AND POINTS IN wore OF ee 





Miles. 5 
23.0 19.5 16.1 13.8 10.3 
24.0 20.4 16.8 14.4 10.8 
25.0 21.2 17.5 15.0 11.2 
26.0 22.1 18.2 15.6 11.7 
27.0 22.9 18.9 16.2 12.1 
28.0 23.8 19.6 16.8 12.6 
29.0 24.6 20.3 17.4 13.0 
30.0 25.5 21.0 18.0 13.5 
31.0 26.3 21.7 18.6 13.9 
32.0 27.2 22.4 19.2 14.4 
33.0 28.0 23.1 19.8 14.8 
34.0 28.9 23.8 20.4 15.3 
35.0 29.7 24.5 21.0 15.7 
36.0 30.6 25.2 21.6 16.2 
37.0 31.4 25.9 22.2 16.6 
38.0 32.3 26.6 22.8 17.1 
39.0 33.1 27.3 23.4 17.5 
40.0 34.0 28.0 24.0 18.0 
41.0 34.8 28.7 24.6 18.4 
42.0 35.7 29.4 25.2 18.9 
44.0 37.4 30.8 26.4 19.8 
46.0 39.1 32.2 27.6 20.7 
48.0 40.8 33.6 28.8 21.6 
50.0 42.5 35.0 30.0 22.5 
52.0 44.2 36.4 31.2 23.4 
54.0 45.9 37.8 32.4 24.3 
56.0 47.6 39.2 33.6 25.2 
58.0 49.3 40.6 34.8 26.1 
60.0 51.0 42.0 36.0 27.0 
62.0 52.7 43.4 37.2 27.9 
65.0 55.2 45.5 39.0 29.2 
68.0 57.8 47.6 40.8 30.6 
71.0 60.3 49.7 42.6 31.9 
74.0 62.9 51.8 44.4 33.3 
77.0 65.4 53.9 46.2 34.6 
80.0 68.0 56.0 48.0 36.0 
83.0 70.5 58.1 49.8 37.3 
86.0 73.1 60.2 51.6 38.7 
89.0 75.6 62.3 53.4 40.0 
92.0 78.2 64.4 55.2 41.4 
95.0 80.7 66.5 57.0 42.7 
98.0 83.3 68.6 58.8 44,1 
101.0 85.8 70.7 60.6 45.4 
104.0 88.4 72.8 62.4 46.8 
107.0 90.9 74.9 64.2 48.1 
110.0 93.5 77.0 66.0 49.5 
113.0 96.0 79.1 67.8 50.8 
116.0 98.6 81.2 69.6 52.2 
119.0 101.1 83.3 71.4 53.5 
122.0 103.7 85.4 73.2 54.9 
125.0 106.2 87.5 75.0 56.2 
128.0 108.8 89.6 76.8 57.6 
131.0 111.3 91.7 78.6 58.9 
134.0 113.9 93.8 80.4 60.3 
137.0 116.4 95.9 2.2 61.6 
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55.0 38.5 33.0 27.5 18.7 
56.5 39.5 33.9 28.2 19.2 
58.0 40.6 34.8 29.0 19.7 
59.5 41.6 35.7 29.7 20.2 
61.1 42.7 36.6 30.6 20.7 
62.5 43.7 37.5 31.2 21.2 
64.0 44.8 38.4 32.0 21.8 
65.5 45.8 39.3 32.7 22.3 
67.0 46.9 40.2 33.5 22.8 
68.5 47.9 41.1 34.2 23.3 


For transportation over two or more lines, not parts of 
the same system and not under a common ownership or 
control, the following arbitraries, in cents per 100 pounds, 
may be added: 
iaidseabienets 1 2 3 4 5 A B CC Bo B 
omar caaes 5 4 3% 3 2% 2% 2 1% 1% 1 


8. That defendants publish, maintain and apply higher 


class rates between said Sioux City, Council Bluffs, St. 


Joseph, Kansas City and Atchison and points in the state 
of Nebraska than they contemporaneously publish, main- 
tain and apply between Omaha, Lincoln, Fremont, Bea- 
trice, Fairbury, Plattsmouth, Hastings, St. Paul, Nebraska 
City, Grand Island, Columbus, Kearney and Norfolk and 
points in the state of Nebraska for transportation under 
substantially similar circumstances and conditions, and 
that they thereby give an undue and unreasonable pref- 
erence and advantage to said Omaha, Lincoln, Fremont, 
Beatrice, Fairbury, Plattsmouth, Hastings, St. Paul, Ne- 
braska City, Grand Island, Columbus, Kearney and Nor- 
folk and subject said Sioux City, Council Bluffs, St. Jo- 
seph, Kansas City and Atchison to undue and unreason- 
able prejudice and disadvantage. 

4. That defendants publish, maintain and apply higher 
classification ratings, and exceptions thereto, on inter- 
state shipments between said Sioux City, Council Bluffs, 
St. Joseph, Kansas City and Atchison and points in the 
state of Nebraska than they contemporaneously publish, 
maintain and apply on intrastate shipments of like com- 
modities for transportation under substantially similar 
circumstances and conditions between Omaha, Lincoln, 
Fremont, Beatrice, Fairbury, Plattsmouth, Hastings, St. 
Paul, Nebraska City, Grand Island, Columbus, Kearney 
and Norfolk, Neb., and points in the state of Nebraska, 
and that they thereby give an undue and unreasonable 
preference and advantage to said Omaha, Lincoln, Fre- 
mont, Beatrice, Fairbury, Plattsmouth, Hastings, St. Paul, 
Nebraska City, Grand Island, Columbus, Kearney and 
Norfolk, and subject said Sioux City, Council Bluffs, St. 
Joseph, Kansas City and Atchison to undue and unrea- 
sonable prejudice and disadvantage. 


5. That defendants publish, maintain and apply class 
rates between said Omaha, Lincoln, Fremont, Beatrice, 
Fairbury, Plattsmouth, Hastings, St. Paul, Nebraska City, 
Grand Island, Columbus, Kearney and Norfolk, Neb., and 
points in the state of Nebraska which are intended to and 
do equalize in large measure transportation charges be- 
tween said Omaha, Lincoln, Fremont, Beatrice, Fairbury, 
Plattsmouth, Nebraska City, Grand Island, Columbus, 
Kearney and Norfolk and said points in the state of Ne- 
braska and do not publish, maintain and apply on ship- 
ments which are transported under substantially similar 
circumstances and conditions between said Sioux City, 
Council Bluffs, St. Joseph, Kansas City and Atchison and 
points in the state of Nebraska class rates which embody 
the same or similar equalizations, and ‘that thereby de- 
fendants give an undue and unreasonable preference and 
advantage to said Omaha, Lincoln, Fremont, Beatrice, 
Fairbury, Plattsmouth, Hastings, St. Paul, Nebraska City, 
Grand Island, Columbus, Kearney and Norfolk and sub- 
ject said Sioux City, Council Bluffs, St. Joseph, Kansas 
City and Atchison to undue and unreasonable prejudice. 
and disadvantage. 

6. That the present relation of class rates published, 
maintained and applied by defendants on interstate ship- 
ments between said Sioux City, Council Bluffs, St. Joseph, 
Atchison and Kansas City and points in the state of Ne- 
braska with rates published, maintained and applied con- 
temporaneously under substantially similar circumstances 
and conditions between said Omaha, Lincoln, Fremont, 
Beatrice, Fairbury, Plattsmouth, Hastings, St. Paul, Ne- 
braska City, Grand Island, Columbus, Kearney and Nor- 
folk and points in the state of Nebraska gives, and for 
the future will give, an undue and unreasonable prefer- 
ence and advantage to said Omaha, Lincoln, Fremont, 
Beatrice, Fairbury, Plattsmouth, Hastings, St. Paul, Ne- 
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braska City, Grand Island, Columbus, Kearney and Nor- 
folk, and subjects and will subject said Sioux City, Council 
Bluffs, St. Joseph, Atchison and Kansas City to undue 
and unreasonable prejudice and disadvantage. 


7. That an order should be entered requiring said de- 
fendants, according as they participate in the transporta- 
tion, (1) to cease and desist, on or before Sept. 25, 1916, 
and thereafter to abstain from publishing, demanding or 
collecting their present class rates between said Sioux 
City, Council Bluffs, St. Joseph, Kansas City and Atchison 
and points in the state of Nebraska in so far as said 
rates exceed the scale of reasonable maximum class rates 
set forth in paragraph 2, supra; (2) to establish upon 
statutory notice and to maintain and apply between said 
Sioux City, Council Bluffs, St. Joseph, Kansas City and 
Atchison and points in the state of Nebraska class rates 
which shall not exceed the scale. of reasonable maximum 
class rates set forth in paragraph 2, supra; (3) to cease 
and desist from giving any undue preference or advantage 
in class rates to said Omaha, Lincoln, Beatrice, Fremont, 
Fairbury, Plattsmouth, Hastings, St. Paul, Nebraska City, 
Grand Island, Columbus, Kearney and Norfolk on traffic 
to or from destinations in the state of Nebraska, and from 
subjecting said Sioux City, Council Bluffs, St. Joseph, 
Kansas City and Atchison to undue and unreasonable 
prejudice or disadvantage with respect to said rates; (4) 
to cease and desist from publishing, maintaining or apply- 
ing higher classification ratings, and exceptions thereto, 
on interstate shipments between said Sioux City, Council 
Bluffs, St. Joseph, Kansas City and Atchison and points 
in the state of Nebraska than they contemporaneously 
publish maintain or apply on like shipments between said 
Omaha, Lincoln, Fremont, Beatrice, Fairbury, Plattsmouth, 
Hastings, St. Paul, Nebraska City, Grand Island, Colum- 
bus, Kearney and Norfolk, Neb., and points in the state of 
Nebraska; (5) to cease and desist from publishing, main- 
taining or applying class rates between said Omaha, Lin- 
coln, Fremont, Beatrice, Fairbury, Plattsmouth, Nebraska 
City, Grand Island, Columbus, Kearney and Norfolk and 
points in the state of Nebraska which equalize transporta- 
tion charges between the said several cities named and 
said points in the state of Nebraska while failing contem- 
poraneously to publish, maintain and apply class rates 
between said Sioux City, Council Bluffs, St. Joseph, Kan- 
sas City and Atchison and said points in the state of 
Nebraska which effect substantially the same or similar 
equalizations; (6) to cease and desist from establishing, 
maintaining or applying any relation of class rates be- 
tween the said several cities named in paragraph 6, supra, 
which is found in this report to result in undue prefer- 
ence, prejudice or disadvantage: Provided, however, That 
said order shall not restrain said defendants from estab- 
lishing, maintaining and applying class rates between the 
said several named cities which will restore the relation- 
ships between said cities as they existed prior to Sept. 6, 
1914: And provided further, That it will be the duty of 
defendants under said order duly and justly to equalize 
the terms and conditions under which they will transport 
traffic of a similar character moving under class rates 
between said Sioux City, Council Bluffs, St. Joseph, Kan- 
sas City and Atchison and points in the state of Nebraska 
and between said Omaha, Lincoln, Fremont, Beatrice, 
Fairbury, Plattsmouth, Hastings, St. Paul, Nebraska City, 
Grand Island, Columbus, Kearney and Norfolk and points 
in the state of Nebraska, and that in performing this duty 
the scale of reasonable maximum class rates set forth in 
paragraph 2, supra, shall not be exceeded. 

Such an order will be entered. 


NEW YORK STORAGE 


Il. AND S. NO. 794 (40 I. C. C., 265-268) 
Submitted April 29, 1916. Opinion No. 3801. 


Proposed increased charges for storage of domestic and export 
freight held at New York harbor points, found to have 
been justified. 





R. W. Barrett and John M. Sternhagen for respondents; 
Charles J. Austin for New York Produce Exchange, protestant. 


HARLAN, Commissioner: 

This is the third occasion we have had within the past 
few months formally to corisider changes proposed by 
the carriers in respect of their storage charges on domes- 
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tic and export freight held in pier warehouses owned or 
controlled by the carriers serving the port of New York. 

Prior to Jan. 1, 1915, inbound domestic freight awaiting 
delivery in New York harbor or for transshipment coast- 
wise could be held without storage charges for a period 
of 10 days, either in cars or in railroad warehouses on 
the New Jersey shore, or at the Sixtieth street station of 
the New York Central. The charge for the following 10 
days, or fraction thereof, was 1 cent per 100 pounds, and 
for each succeeding 10 days one-half cent per 100 pounds. 
By tariffs filed to become effective on the date last men- 
tioned the carriers proposed to reduce the free storage 
period from 10 days to 5 days, and to make the storage 
charge thereafter 1 cent per 100 pounds for each succeed- 
ing 10 days or fraction thereof. In Lighterage and Storage 
Regulations at New York, 35 I. C. C., 47, 54 (The Traffic 
World, July 31, 1915, p. 247), it was held that the pro- 
posed regulations, in so far as they applied to domestic 
inbound freight for delivery at New York, had been justi- 
fied. The respondents later filed tariffs in which storage 
charges in cents per 100 pounds were proposed, after the 
expiration of five days’ free time, of one-half cent, re- 
spectively, for the first and second five-day periods, and 
1 cent for each of the succeeding five-day periods. These 
tariffs having been suspended were finally canceled with- 
out becoming operative. Thereafter, by special permission 
of the Commission, the tariffs at present in force were 
filed to become effective on Jan. 16, 1915, on less than 
statutory notice. These latter tariffs provided, after five 
days’ free time, a storage charge of one-half cent per 100 
pounds for each succeeding five-day period or fraction 
thereof. 

This adjustment apparently proving unsatisfactory, the 
respondents now propose a storage charge that increases 
with each successive period of 30 days. That is to say, 
after the expiration of five days’ free time, the charge 
proposed of one-half cent for each of the successive five- 
day periods remains constant until six of such periods, 
or 30 days, have elapsed; for the next six five-day periods 
the charge proposed is 1 cent, and for the third period 
of the same duration, 2 cents per 100 pounds. Upon the 
protest of the New York Produce Exchange, in behalf only 
of such of its members as are engaged in the flour trade, 
these proposed charges were suspended; but, although the 
protestant offered testimony only in reference to the 
effect of the proposed charges on flour, the respondents 
nevertheless addressed their testimony to the schedule 
as a whole, embracing other commou.ties. The following 
statement shows the variations in the charges in cents 
per 100 pounds, after the expiration of free time, during 
the various periods hereinbefore mentioned: 

Suspended Effective Proposed 
I. and S. Jan. 16, and 
Prior to 780subse- 1916,and here un- 


Jan. 15, quently at present der sus- 


Periods of storage. 1916. canceled ineffect. pension. 
1 1 1 





5 days 

10 days 1 1 1 1 
15 days 2 2 1% 1% 
20 days 2 3 2 2 
25 days 3 4 2% 21% 
30 days 3 5 3 3 
35 days 4 6 3% 4 
40 days 4 7 4 5 
45 days 5 8 4% 6 
50 days 5 9 5 7 
55 days 6 10 5% 8 
60 days 6 11 6 9 
65 days 7 12 6% , 11 
70 days y § 13 7 13 


Export traffic is affected by the proposed charges to 
the extent that the increased storage charges will apply 
if such traffic is placed in storage after the expiration 
of 15 days’ free time. 

The respondents frankly admit, without offering further 
justification, that the proposed ascending scale of storage 
charges is intended to compel the removal of freight from 
their piers and warehouses within a reasonable period 
after it is tendered to the consignee for delivery. 

The protesiants insist: (a) That years ago the respond- 
ents constructed and enlarged certain of their warehouses 
and piers especially for the accommodation of shippers 
in storing flour and in that way discouraged the develop- 
ment of public warehouses for the same purpose; (b) 
that therefore the flour shippers at present are largely de- 
pendent upon the carriers’ facilities and that such storage 
space has long been available to them; (c) that in densely 
populated communities, such as New York City, large 
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quantities of flour must be kept on hand in order to 
provide against contingencies; (d) that the commodity is 
of such a nature that it should be excepted from the 
usual storage rules and charges; (e) that the respondents 
are under a moral obligation at least to continue the stor- 
age service for indefinite periods at charges comparable 
with those ordinarily assessed by public warehouse com- 
panies. 

The issue, as just explained, was stated in the record by 
the examiner at the close of the hearing and was agreed 
to by the parties. There is much testimony of record 
concerning the capacity of the respondents’ warehouses 
and piers, the space generally available for the storage 
of flour, and that available at the time of the hearing; 
but these considerations bear lightly upon the main issue, 
which stands out clearly as one of law, involving the re- 
spondents’ right, as common carriers, to require the _re- 
moval of freight from their premises within a reasonable 
time after it has been offered for delivery. These ware- 
houses- and piers are furnished by the carriers as an in- 
cident to their transportation service, and when the re- 
spondents have offered the shippers a reasonable storage 
period at reasonable charges they have satisfied all the 
requirements of the law. The flour dealers at New York, 
however, wish accommodations in excess of a reasonable 
period, and beyond that which is incident to the trans- 
portation service, in order to meet the commercial neces- 
sities of their trade in flour. In Lighterage and Storage 
Regulations at New York, supra, we said, page 56: 

As already stated, railroad companies are under obligation 
to store freight only for such period as may be required to 
atord shippers a reasonable opportunity to remove it. 

In New Orleans Storage Rules, 28 I. C. C., 605 (The 
Traffic World, Jan. 10, 1914, p. 52), the Commission said: 

This Commission has repeatedly said that it was not part of 
the duty of a common carrier by rail to furnish warehouses for 
the storing of articles transported, even though the con- 
venience of its patrons might so require. We have consistently 
held that carriers ‘might impose such charges as would com- 
pel the removal of freight from their depots and freight sheds. 
We have in_ several cases sanctioned the imposition of 
charges like these upon an ascending scale. 

Reaffirming this principle, the Commission finds that the 
proposed increase in the storage charge proposed in the rule 
under consideration is correct in principle and is not excessive, 
although the testimony indicates that it exceeds the charge for 
similar service at public warehouses. Inasmuch as it is the 
desire of the carriers to secure the release of their facilities 
rather than to prolong the period of storage, it is suggested 
that a better rule could be established by providing an ascend- 
me See of charges for periods of five days or even of one day 
eacn, 


It is a matter of common knowledge that prior to the 
announcement of our decision in the above case, and since 
that time there has been an extraordinary congestion of 
freight at the New York terminals of the respondents. 
The situation when at its height was so well known that 
it is unnecessary to dwell upon it here. 

Upon the whole record we find and conclude that the 
increased charges proposed by the respondents are in 
substantial accord with the views expressed and the rec- 
ommendations made by the Commission in Lighterage and 
Storage Charges at New York, supra. It follows that our 
order of suspension in the présent case should be vacated. 
It will be so ordered. 


LUMBER FROM LOUISIANA POINTS 


1. AND S. No. 732 (40 I. C. C., 268-271) 
Submitted Feb. 28, 1916. Opinion No. 3802. 


Proposed increased rates on lumber in carloads from Leesville 
and other points in Louisiana on the Kansas City Southern 
Railway to Galveston and intermediate points in Texas on 
the Gulf, Colorado & Santa Fe Railway, found not to have 
been justified and the schedules under suspension directed 
to be canceled. 





_J. _M. Souby for Kansas City Southern Railway Co. Drew 
Head for Gulf, Colorado & Santa Fe Railway Co. W. Q. Church 
for W. R. Pickering Lumber Co. John A. Sargent for Central 
Coal & Coke Co. 


CLARK, Commissioner: 

This proceeding involves proposed increases in rates 
on lumber in carloads from Leesville and all stations in 
Louisiana south thereof on the Kansas City Southern 
Railway to Galveston and intermediate points in Texas on 
a branch line of the Gulf, Colorado & Santa Fe Railway, 
Hereinafter called the Santa Fe, which extends from Beau- 
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mont to Port Bolivar, Tex. Until July 1, 1914, this branch 
line was operated by the Gulf & Interstate Railway of 
Texas. Rates are stated herein in cents per 100 pounds 
and apply on lumber in carloads. 

By schedules filed to take effect October 26, 1915, re- 
spondents proposed to cancel a joint rate of 10 cents from 
the points of origin in question to Galveston, and joint 
rates ranging from 10 cents to 12% cents to the interme- 
diate points, and to make effective a rate of 12 cents to 
Galveston, except on yellow pine for export or coastwise 
movement, and rates ranging from 12% cents to 15% 
cents on lumber of all kinds to the intermediate points. 
It is not proposed to increase the present joint rate of 10 
cents applicable on yellow pine to Galveston for export or 
coastwise movement. Upon protest of the W. R. Picker- 
ing Lumber Company and the Central Coal & Coke Com- 
pany, engaged in the manufacture of lumber at affected 
points on the Kansas City Southern, the operation of the 
proposed schedule was suspended until August 23, 1916. 

The Kansas City Southern filed the proposed schedules 
at the instance of the Santa Fe. It is willing to maintain 
the present rates, which were established many years 
ago in connection with the Gulf & Interstate Railway of 
Texas before the property of that carrier was acquired 
by the Santa Fe. In October, 1915, joint rates were fizst 
established from points in Louisiana on the Kansas City 
Southern to nearly all points in Texas on the Santa Fe, 
and contemporaneously with this adjustment respondents 
sought to increase the joint rates to Galveston and inter- 
mediate stations on the Port Bolivar branch. The greater 
part of protestant’s shipments consist of yellow-pine lum- 
ber destined to Galveston for export or coastwise move- 
ment. Comparatively few shipments are destined to Gal- 
veston for local consumption or to the intermediate points. 

4 rate of 10 cents applies to Galveston from a large 
group of originating points in Louisiana. It is a blanket 
rate applied by the Santa Fe from all stations in Louisi- 
ana on its lines, and from stations on the Neame, Carson 
& Southern, the Louisiana & Pacific, and the Gulf & Sa- 
bine River roads with which ‘it connects; by the Sunset 
Central lines of the Southern Pacific system from sta- 
tions Cheneyville to Alexandria inclusive, and from sta- 
tions on connecting lines such as the Lake Charles & 
Northern, the Louisiana & Pacific, the New Orleans, 
Texas & Mexico, stations De Quincy to Eunice inclusive, 
and the St. Louis, Iron Mountain & Southern, stations 
Alexandria to Manchester inclusive; and by the Galves- 
ton, Houston & Henderson Railroad as a delivering car- 
rier from stations on the New Orleans, Texas & Mexico. 
The short-line distance from Leesville, the most distant 
point in the Kansas City Southern group, to Galveston, 
via Beaumont and Port Bolivar, is 174 miles. The 10- 
cent rate from the Louisiana blanket to Galveston via the 
other two-line routes mentioned applies for distances 
ranging from 185 miles to 360 miles. From stations on 
the New Orleans, Texas & Mexico, De Quincy to Anchor- 
age inclusive, and on the Morgan’s Louisiana & Texas 
road, Cheneyville to Anchorage inclusive, a joint rate of 
12 cents to Galveston applies in connection with the 
Santa Fe. The joint rate to Galveston from Leesville and 
other stations in Louisiana on the Kansas City Southern 
is 13% cents in connection with the Southern Pacific sys- 
tem Sunset Central lines or the Galveston, Houston & 
Henderson. The Santa Fe contends that in comparison 
with these rates the proposed rate of 12 cents from Kan- 
sas City Southern stations to Galveston is reasonable. 
Protestants reply, however, that this comparison is of 
little significance, inasmuch as a 10-cent rate from these 
points is available via other routes and no traffic would 
move at the higher rate. 

In Nona Mills Co. vs. K. C. S. Ry. Co., 39 I. C. C., 125 
(The Traffic World, May 13, 1916, p. 1000), the com- 
plainant attacked the rates on lumber from Leesville to 
Texas and Oklahoma group points, over the Kansas City 
Southern and the lines embracing the Santa Fe system. 
To the Texas groups the rates were uniformly 3 cents 
per 100 pounds higher than were contemporaneously 
maintained by the Santa Fe from mills on its line in 
Louisiana. We held that for the future the joint rates 
attacked should not exceed the rates contemporaneously 
in effect from the Santa Fe mills to the same destina- 
tions. 

Although protestants urge that the same broad prin- 
ciple is involved in the instant case, the Santa Fe does 
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not contend primarily that a uniform differential should 
be maintained from mills on connecting lines to the 
destinations in question. Its principal contention is that 
the present rate of 10 cents is unreasonably low and 
that the proposed rate of 12 cents would be reasonable 
in view of the two-line service and the existing trans- 
portation conditions. 

The Kansas City Southern delivers this traffic to the 
Santa Fe at Beaumont. The distance from Leesville 
to Beaumont is 98 miles and from Beaumont to Gal- 
veston 76 miles over the short line of the Santa Fe via 
Port Bolivar and car ferry beyond. The Santa Fe’s 
division of the 10-cent rate is 4 cents per 100 pounds, 
which yields earnings of $18.40 per car based on the 
average weight of 46,000 pounds. It estimates that the 
cost of ferriage and incidental switching at Port Bolivar 
and Galveston is $6.67 per car, which leaves it $11.73 
for its haul from Beaumont to Port Bolivar. Under the 
12-cent rate and an accompanying change in the basis 
of divisions it would earn $32.20 per car from Beaumont 
to Galveston, or $25.53 per car from Beaumont to Port 
Bolivar. It shows, however, that this route has been 
closed since August, 1915, when a hurricane swept away 
24 miles of track, and that traffic must be sent over 
its’ Somerville, Tex., route, a distance of 314 miles from 
Beaumont and 412 miles from Leesville,-as compared 
with 76 miles from Beaumont and 174 miles from Lees- 
ville through Port Bolivar. The Santa Fe receives the 
same division of the joint rate over either route. . This 
Port Bolivar line experienced a similar catastrophe in 
1900 which closed the route for six years. Reconstruc- 
tion work is now in progress, but it is said that the 
operation and maintenance of the line is and necessarily 
will continue to be most expensive and uncertain. 

Lumber from any point in Louisiana routed via the 
Santa Fe to Galveston must be moved through Somer- 
ville during the period of interruption on the Port Boli- 
var branch, but it is not proposed to increase rates 
except those from points on the Kansas City Southern. 
The record does not establish that the present rates 
to Galveston and intermediate points are unduly low 
for application via the direct short-line route when that 
route is open to traffic or afford sufficient justification 
for maintaining higher rates from Kansas City Southern 
stations than from stations on other lines in the blank- 
keted territory. The establishment of the proposed in- 
creased rates would place protestants at a_ serious 
disadvantage in competing with other mills similarly 
situated, and should not be permitted unless clearly 
shown to be justified. No such showing has been made 
upon this record, and it is our conclusion that respond- 
ents have not justified the proposed increased rates to 
Galveston or to the intermediate points in question. 

The present relationship of rates to Galveston and 
intermediate points involves departures from the long-and- 
short-haul rule, but is protected by respondents’ fourth 
section application, which was not set for hearing with 
this proceeding. The proposed rates would increase the 
discrimination between the intermediate and more dis- 
tant points, and to that extent their filing was improper. 
If they had become effective they would have been unlaw- 
ful. As to the present differences we express no opinion. 
That question will be determined in connection with 
respondents’ fourth section application. 

An order will be entered requiring that the schedules 
under suspension herein be canceled. 


GREEN SALTED HIDES 


In I. and S. No. 767, Hides from Springfield, O., Opin- 
ion No. 3811, 40 I. C. C., 305-7, the Commission has held 
that there is no justification for advances on green salted 
hides from Springfield to Chicago and Milwaukee. The 
tariffs must be canceled by September 1. 


FOURTH SECTION DECISION 


In No. 7657, John Young et al. vs. Louisville & Nashville 
et al., 40 I. C. C. 308-310, the Commission held that the 
Northern Pacific had not justified its departure from the 
rule of the fourth section in making class rates to and from 
La Moure and Berlin, N. D., from Detroit, Nashville, Rich- 
mond, Chicago, West Pullman and Joliet in excess of such 
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rates to and from Edgeley, N. D., 22 and 12 miles west of 
Edgeley, respectively, to which rates were made by the 
Chicago, Milwaukee & St. Paul. Rates by the Northern 
Pacific were made by combinations on Minnesota Transfer. 
From Chicago to La Moure the first-class rate, on such 
combination, has been 141 cents and to Berlin 142, while 
to Edgeley the rate from Chicago is only 127 cents. The 
allegation of the formal complainant that the rates were 
unreasonable and unjustly discriminatory was not sus- 
tained. In the absence of a showing or a Violation of the 
first or third sections, reparation was denied. The North- 
ern Pacific must make rates to the two points mentioned 
no higher than to Edgeley, not later than September 15. 

The fourth section relief asked for in Northern Pacific 
Application No. 553 was denied in Fourth Section Order 
No. 5944, issued in connection with the decision on the 
formal docket. number. 


VEGETABLES AND BERRIES 


CASE NO. 8039 (40 I. C. C., 328-334) 

EASTERN SHORE OF VIRGINIA PRODUCE EXCHANGE 
VS. NEW YORK, PHILADELPHIA & NORFOLK 
RAILROAD CO. ET AL, 





PORTION OF FOURTH SECTION APPLICATION NO. 
1772. 


Submitted Dec. 16, 1915. Opinion No. 3819. 


Upon complaint that rates on vegetables and berries from points 
in Accomac and Northampton counties, Va., to points in the 
states of Ohio, Indiana, Michigan, Illinois, Missouri, Wis- 
consin and Iowa are unreasonable, unduly preferential, and 
in violation of the long-and-short-haul provision ofthe act; 
Held, That the rates assailed have not been shown to be 
unreasonable or unduly preferential. The conclusions here 
reached are without prejudice to any future action upon 
defendants’ fourth section application. Complaint dismissed. 


N. B. Wescott, James E. Heath and Cadwallader J. Collins 
for complainant. J. Edward Cole for Norfolk Truckers’ Ex- 
change, intervener. Frederic L. Ballard for Pefnsylvania Lines. 
Charles D. Drayton for Illinois Central Railroad Co. 





HALL, Commissioner: 

Complainant is a Virginia corporation organized fer the 
purpose of marketing farm products grown by its stock- 
holders. By complaint filed May 10, 1915, it alleges that 
the rates on vegetables and berries from points in Acco- 
mac and Northampton counties, Virginia, on the line of 
the New York, Philadelphia & Norfolk Railroad, to points 
in the states of Ohio, Indiana, Michigan, Illinois, Missouri, 
Wisconsin and Iowa are unreasonable, unduly preferential 
and in violation of the long-and-short-haul.rule of the 
fourth section of the act. The establishment of reason- 
able and non-preferential rates is prayed. That portion 
of Fourth Section Application No. 1772 filed by C. C. Mc- 
Cain, agent, which seeks authority to continue rates on 
vegetables and berries from Norfolk, Va., to points in 
Ohio, Indiana, Michigan, Illinois, Missouri, Wisconsin and 
Iowa which are lower than the rates contemporaneously 
applicable on like traffic from points on the New York, 
Philadelphia & Norfolk Railroad in Northampton and 
Accomac counties, and other intermediate points, was set 
for hearing with this case. The Norfolk Truckers’ Ex- 
change intervened to protect the interests of Norfolk 
shippers. 


Accomac and Northampton counties, known as the east- 
ern shore of Virginia, occupy the southern portion of a 
peninsula between the Atlantic Ocean and Chesapeake 
Bay. Cape Charles City, hereinafter called Cape Charles, 
is 12 miles from the southernmost point of the peninsula. 
Norfolk, Va., is 36 miles south of Cape Charles across 
Chesapeake Bay and Hampton Roads. 


The New York, Philadelphia & Norfolk Railroad, a sub- 
sidiary line of the Pennsylvania Railroad system, is the 
only rail carrier which serves the eastern shore of Vir- 
ginia. It operates a car float and barge service between 
Cape Charles and Norfolk, on the east side of the Eliza- 
beth River, and Port Norfolk, on the west side of the 
river. At the latter point it has extensive terminals and 


‘connects with the Norfolk & Portsmouth Belt Line, which 


performs switching service to and from connections with 
other carriers reaching Norfolk. At Delmar, Del., the 
New York, Philadelphia & Norfolk connects with the Dela- 
ware division of the Philadelphia, Baltimore & Washington 
Railroad, and thence via Wilmington, Del., reaches all the 








ae oe a a ae eS 


eh tat Ge CO CO CD OA tt Oe oe oe 6 aA ot whet A Ph Om Om ht lw Om 


“a ~~ Te eH 


a" O&O © PDR ae Oe 


= 





July 22, 1916 


territory served by the Pennsylvania lines and their con- 
nections. 

The territory of origin named in the complaint covers 
all stations on the New York, Philadelphia & Norfolk 
Railroad in Accomac and Northampton counties. The 
northernmost station is New Church, Va., about 60 miles 
from Cape Charles. All these stations take the same 
rates to the points of destination before us. Cape Charles 
will be taken as representative of all points of origin, and 
points in Central Freight Association territory as repre- 
sentative of the points of destination. 

Potatoes are the principal product grown in Accomac 
and Northampton counties and complainant’s evidence 
relates almost wholly to the rates on this vegetable. The 
production of potatoes for the spring market in these 
counties far exceeds that of any other section of the 
state. In disposing of their product the growers in this 
section are largely dependent upon Central Freight Asso- 
ciation territory for a market. They there come into com- 
petition with potatoes shipped from the counties of Nor- 
folk and Nansemond and from the peninsula which lies be- 
tween the James and York rivers. Norfolk and Nansemond 
counties are served by the Norfolk & Western Railroad, 
the Seaboard Air Line Railway, the Southern Railway and 
the Atlantic Coast Line Railroad. The Norfolk & Western 
has its own rails into Ohio and farm products delivered 
to it for Central Freight Association territory can be car- 
ried by it to Ohio and there delivered to its connections. 
Farm products grown at points not served by the Norfolk 
& Western, destined to Central Freight Association terri- 
tory, are brought to Norfolk by the Atlantic Coast Line, 
the Seaboard Air Line and the Southern. At Norfolk the 
traffic may be turned over to the New York, Philadelphia 
& Norfolk Railroad, which by means of its connecting 
Pennsylvania lines can complete the movement through 
to destination. 

The peninsula which lies between the James and York 
rivers is not served by any rail carrier except the Chesa- 
peake & Ohio Railway. Shipments of potatoes from this 
section to Central Freight Association territory are car- 
ried by the Chesapeake & Ohio to Cincinnati, O., and 
there delivered to its connections if the destination points 
are not on its own lines. 

The products shipped by complainant move upon class 
rates, or upon rates which bear a definite relation to the 
class rates, and are governed by the Official Classification. 
In that classification potatoes, onions and cabbages, the 
vegetables shipped by complainant, are rated fifth class 
in carloads. In less than carloads potatoes are rated 
fourth class, and onions and cabbages rule 26; that is, 
20 per cent below third class but not lower than fourth 
class. Berries are rated first class in carloads and one 
and a half times first class in less than carloads. Straw- 
berries, which were the only berries referred to by com- 
plainant, move on any-quantity rates. 

The class rates, in cents per 100 pounds, effective on 
traffic to Chicago from Norfolk and Cape Charles, are as 


follows: 
From— 
Norfolk 


1 2 3 4 5 6 
62.8 54.3 45.5 30.8 26.5 21.3 
78.8 68.3 52.5 36.8 31.5 26.2 


Traffic delivered to the New York, Philadelphia & Nor- 
folk at Norfolk, destined to Central Freight Association 
territory, moves through Cape Charles. The higher rates 
published from the latter point are protected by an ap- 
propriate fourth section application. 

The following table gives rates, in cents per 100 pounds, 
on potatoes, cabbages, onions and strawberries from Nor- 
folk to points in Central Freight Association territory, 
illustrative of the general situation, and the short-line 
mileages from Norfolk via the Pennsylvania lines, the 
Chesapeake & Ohio, Norfolk & Western and Virginian 
railways: 

Straw- 
Cabbage berries, 


and onions. any 
L.C.L. C.L. quantity. 


From Norfolk, Potatoes. 
Va, te— Miles. L.C.L. C.L. 
Wheeling, W. Va., via— 
P. 2. 627 
29.9 


21.3 86.6 
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26.5 36.4 26.5 106.2 


The next table shows the rates in cents per 100 pounds 
on the same commodities from Cape Charles to the same 
points, and the short-line mileage via the Pennsylvania 
lines: 


Straw- 
Cabbage berries, 
From Cape Charles, 

Va., to— 

Wheeling, WW, Wises 
Cleveland, Ohio 
Toledo, Ohio 
Columbus, Ohio ... 
Cincinnati, Ohio . 
Indianapolis, Ind. .. 
Louisville, Ky. 
East St. Louta, Il. 
Ind. 


Potatoes. 
» <me 


and onions. any 
L.C = L. quantity. 


Fort Wayne, 
Chicago, Ill. 

It will be noted that to Wheeling, W. Va., rates from 
both Norfolk and Cape Charles are the same, and that 
to the other points the rates from Cape Charles on pota- 
toes, carloads, range from a little over a cent to 5 cents 
higher than from Norfolk. This difference is due to group-’ 
ing in Central Freight Association territory in accordance 
with the percentage scale of the New York-Chicago rates. 
It will also be noted that to a large part of Central Freight 
Association territory the distances are shorter via the 
direct lines from Norfolk than via the Pennsylvania lines. 
To Akron, Cleveland, and other points in the northern 
part of the state of Ohio, the Pennsylvania system has 
the short line. The rates from Norfolk via the lines lead- 
ing from that point, it will be observed, are relatively 
much lower to these points than the rates they maintain 
to Chicago, Cincinnati and other Central Freight Associa- 
tion points. 

There is no evidence in the record that defendants’ 
rates are unreasonable per se. As is well known, the 
New York-Chicago rates are basic rates for the percentage 
scale in Central Freight Association territory and also fix 
the Philadelphia and Baltimore rates. Rates from Cape 
Charles to Chicago are constructed on the basis of arbi- 
traries over the Philadelphia rates to Chicago. Addition 
of these arbitraries produces the same scale of rates as 
from New York, and the rates from both points are scaled 
to intermediate points on established percentages of the 
New York-Chicago scale based on distances. Thus the 
rates from Cape Charles to all Central Freight Association 
territory points are the same as from New York. De- 
fendants assert that in view of the shorter distances from 
New York to most of these points, the greater density of 
traffic, and competitive conditions, Cape Charles has been 
given a most favorable adjustment. In numerous cases 
the reasonableness of the New York-Chicago scale of rates 
has been attacked. Detroit Board of Trade vs. Grand 
Trunk Railway of Canada, 2 I. C. C., 315; G. C. Pratt 
Lumber Co. vs. Chicago, I. & L. R. Co., 10 I. C. C,. 29; 
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Saginaw Board of Trade vs. Grand Trunk Ry. Co., 17 
I. C. C., 128 (The Traffic World, July 31, 1909, p. 177); 
Scott Paper Co. vs. P. R. R., 26 I. C. C., 601 (The Traffic 
World, May 10, 1913, p. 1018). This scale, however, has 
remained practically undisturbed except for the increase 
following the Five Per Cent case, 32 I. C. C., 325 (The 
Traffic World, Dec. 26, 1914). We are of opinion and find 
that the rates assailed have not been shown to be un- 
reasonable. 


Complainant’s whole case as presented is based upon 
the fact that the defendants maintain lower rates on traf- 
fic from Norfolk to destinations in Central Freight Asso- 
ciation territory than from points on the eastern shore 
of Virginia to the same destinations. Defendants explain 
that this adjustment results from conditions over which 
they have no control. As will be seen from the map, the 
Chesapeake & Ohio system and the Norfolk & Western 
both compete for westbound traffic from Norfolk. The 
Chesapeake & Ohio system reaches Cincinnati and Chi- 
cago with its own rails, and the rails of the Norfolk & 
Western system extend to Cincinnati and Columbus. Both 
systems publish a full line of class rates to Central Freight 
Association territory and engage generally in traffic from 
Norfolk to that territory. The eastern trunk lines have 
no control over the westbound rates from Norfolk. These 
rates are on the basis of the “winter” ocean-and-rail rates 
from Baltimore, Md. They are lower than the all-rail 
rates to Chicago from Baltimore by the following amounts: 


The distances from Baltimore via the short line to typi- 
cal points in Central Freight Association territory are 
shorter than the short-line distances from Norfolk to the 
same points, as shown by the following comparison: 





From— To Cincinnati. To Columbus. To Chicago. 
PN cad bclua- thee ce aeeee 665 631 950 
PN, Fo 6 bint esd cccunsse 593 527 808 

TOMER 6c ccsacscsooncs 72 104 142 


Defendants consider the rates established by the Chesa- 
peake & Ohio and the Norfolk & Western unduly low, but 
publish the same rates in order to participate in some of 
the traffic offered at Norfolk. 


Complainant’s position is that, because the defendants 
have met the rates of their competitors at Norfolk, they 
should extend those rates to the eastern shore of Virginia. 
We cannot accept this view. It is well settled by decisions 
of this Commission and of the courts that a charge of 
undue preference cannot properly be predicated upon con- 
ditions resulting from controlling competition. Paragon 
Plaster Co. ve. HN. ¥. C. & HB. BR. BR. BE. Goe., 19 £C. C., 
480 (The Traffic World, Nov. 26, 1910, p. 776); Sioux City 
Terminal Elevator Co vs. C., M. & St. P. Ry. Co., 23 
I. C. C., 98, 107 (The Traffic World, April 13, 1912, p. 717); 
Kenner Truck Farmers’ Assn. vs. I. C. R. R. Co., 32 I. C. 
C., 1, 10 (The Traffic World, July to December, 1914, 
p. 855). 

Transportation conditions at Norfolk are different from 
those at Cape Charles, and so far as appears the Norfolk 
rates are beyond the control of the defendants here. We 
do not find under the circumstances that the rates com- 
plained of are unduly prejudicial to complainant or to 
the locality of Northampton and Accomac counties. 


As already stated, the class rates applied by defendants 
on traffic from Norfolk result in departures from the long- 
and-short-haul provision of the act. Defendants ask that 
an order be entered approving the application which pro- 
tects these rates. This proceeding is confined to rates 
on four products of the farm. As to three of these there 
is scarcely any evidence. A finding with respect to the 
fourth section departures would in effect be a finding 
as to the present class rate adjustment from Norfolk 
and all intermediate points on traffic moving to Central 
Freight Association territory via the New York, Philadel- 
phia & Norfolk. Such a general adjustment should not 
be passed upon on this record, and the conclusions an- 
nounced supra are without prejudice to any future action 
upon the fourth section application. 


The complaint must be dismissed, and it will be so 
ordered. 
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JOINT RAIL AND WATER RATES 


CASE 7818 (40 I. C. C., 335-346) 
PORT HURON & DULUTH STEAMSHIP CO. VS. PENN- 
SYLVANIA RAILROAD CO. ET AL. 

Submitted Feb. 1, 1916. Opinion No. 3815. 


Divisions prescribed of joint rates applicable via routes formed 
by rail lines west of Duluth, Minn., the water line of the 
Port Huron & Duluth Steamship Co., the Grand Trunk 
Railway Co. of Canada and the Pennsylvania Railroad Co. 
and certain of its connections. 





W. L. Jenks for complainant. Frederick L. Ballard and 
George Stuart Patterson for Pennsylvania Railroad Co. Charles 
Donnelly for Northern Pacific Railway, Great Northern Railway 
Co., Chicago, St. Paul, Minneapolis & Omaha Railway Co. and 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. H. C. 
Martin for Grand Trunk Railway System. 


Supplemental Report of the Commission. 


HALL, Commissioner: 

Our previous report in this proceeding, Port Huron & 
Duluth S. S. Co. vs. Pa. R. R. Co., 35 I. C. C., 475 (The 
Traffic World, Aug. 28, 1915, p. 512), and the order entered 
thereon, required the defendants to establish through 
routes and joint rates for the interstate transportation of 
property in connection with each other and with the com- 
plainant from and to points in trunk line territory on 
the lines of the Pennsylvania Railroad Co., hereinafter 
referred to as the Pennsylvania, and certain of its con- 
nections, to and from Duluth, Minn., Superior, Wis., and 
points west thereof on the lines of the Northern Pacific 
Railway Co., Great Northern Railway Co., Chicago, St. 
Paul, Minneapolis & Omaha Railway Co., and Minneapolis, 
St. Paul & Sault Ste. Marie Railway Co., hereinafter re- 
ferred to as the western lines. Upon supplemental peti- 
tion alleging, in substance, that through routes and joint 
rates had been made effective in compliance with our 
order, but that the parties had been unable to agree upon 
divisions the proceeding was reopened for the purpose of 
receiving such evidence as would enable the Commission 
to prescribe just and reasonable divisions of the joint 
rates thus established. The facts with reference to the 
transportation services rendered by complainant and the 
rail lines are sufficiently stated in our former report, 
supra, and need not be repeated here. 


The Positions of the Parties with Respect to the Issues. 


Eighty per cent of complainant’s eastbound tonnage 
consists of grain products. The joint rate of 23 cents 
per 100 pounds applicable to the transportation of grain 
products in carloads from Minneapolis, Minn., to New York 
is used as representative by all parties in stating their 
contentions as to the proper basis of divisions. Those 
contentions, in summarized form, are as follows: Com- 
plainant asks that the actual cost of transfer between 
car and boat be first deducted and retained by the car- 
riers subject to that expense, and that the balance of the 
rate be prorated among the several carriers in proportion 
to short-line distances, using for this purpose two water 
miles as equivalent to one rail mile; the Pennsylvania 
asks the same divisions as it receives from its all-rail 
traffic between Chicago and New York which is inter- 
changed with the Grand Trunk at Black Rock, N. Y.; 
the Grand Trunk, while satisfied with its current divisions 
of this all-rail traffic, insists that its earnings would be 
unremunerative if the division here asked by the Penn- 
sylvania and complainant should be granted; and the west- 
ern lines question the jurisdiction of the Commission to 
make an order which would change their present divi- 
sions, asserting that the record fails to show disagreement 
as to those divisions, and that since exercise of the Com- 
mission’s jurisdiction is conditioned upon the failure of 
carriers to agree, that jurisdiction is limited to the divi- 
sions about which they disagree. 


The Jurisdictional Objections of the Western Lines. 


In the original petition it is expressly alleged that tle 
current divisions of the western lines are inequitable. 
This they deny in their answers, and the Northern Pacific 
affirmatively alleges that the complainant now receives 
a larger share of the through rate than is just or equitable. 
The record shows that complainant communicated with 
the western lines suggesting a conference “for the purpose 
of agreeing upon equitable divisions of the rates.” In 
reply the Northern Pacific stated its readiness to attend 
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such a conference, but the Great Northern in effect de- 
clined, expressing its understanding that the controversy 
was between complainant and its eastern connections. In 
substance the position of each of the parties is that it is 
not concerned with the divisions accorded to the others 
so long as it receives the proportion which it claims. 
The Pennsylvania asks a larger division than is now re- 
ceived by other lines operating east of Buffalo which join 
the complainant in through routes, and the complainant 
asks a larger division than it receives in connection with 
those routes. While the western lines and the Grand 
Trunk are apparently satisfied with their present divisions, 
they are not willing voluntarily to accept less. It is ob- 
viously impossible to divide the joint rates and accord 
to each of the connecting carriers the proportion for which 
it asks. Under such circumstances it seems improbable 
that any result except delay would follow if our decision 
were deferred. A joint rate is an entirety and ordinarily 
it would be difficult, if not impossible, to fix just divisions 
unless the entire rate and the interests of all participating 
carriers were considered. The western lines, while re- 
serving their objection, offered evidence in support of 
their current divisions. The extent to which the carriers 
may be in accord as to those divisions is a fact to be 
considered in determining thé issues, but does not limit 
the Commission’s jurisdiction over divisions to a part only 
of the joint rate. 


Present Basis of Divisions of Rates Applicable to Other 
Routes. 


For some years complainant has participated in through 
routes and joint rates in connection with lines operating 
west of Duluth, with the Grand Trunk, and with lines 
other than the Pennsylvania operating east of Buffalo, 
N. Y., such as the Lehigh Valley Railroad Co., herein- 
after referred to as the Lehigh Valley. By these routes 
the current divisions of the rate of 23 cents on grain 
products from Minneapolis to New York, a representative 
destination, are: 


Cents. 

TN io ik oh hs Sod ance eee ass eke eee cece een 5.8 
eee rer ee er er are ee ee 5.8 
CE io acs cueing weenie hbase RES Ow seh e elas Sarees cae 4.0 
SA WD | aj hia. 3 0d ceed ahha Tene Wee eam sess ee eee 7.4 
NE hanced aike-eksnae Cae aw soma eee Meee Se Sle alae eho islere 23.0 


The method of determining these divisions is as follows: 
Twenty-five per cent of the entire rate is taken by the 
western lines as their proportion. Then the New York 
terminal charge of 3 cents is deducted, and that added 
to the proportion of the Lehigh Valley. This leaves 14.2 
cents, of which complainant receives 33.6 per cent, or 4.8 
cents. From the remainder a terminal allowance of 1.3 
cents is deducted and added to the proportion of the 
Grand Trunk. The balance is divided, 33.7 per cent to the 
Grand Trunk and 66.3 per cent to the Lehigh Valley. For 
a number of years complainant received a division of 4.8 
cents, but for the past two years it has been allowed 1 
cent per 100 pounds out of the earnings of the Lehigh 
Valley east of Suspension Bridge on all eastbound traffic 
rated sixth class or lower, except to points taking Buffalo, 
Rochester or Syracuse rates. Other lines operating east 
of Buffalo, except the Pennsylvania, make complainant 
the same allowance, so that its current division on New 
York business is 5.8 cents. The mileages shown on the 
percentage sheet naming these proportions are, for com- 
plainant, 344; for the Grand Trunk, 229; for the Lehigh 
Valley, 450. The actual mileage of the complainant from 
Duluth to Port Huron is 688 miles, of the Grand Trunk 
from Port Huron to its junction with the Lehigh Valley 
at Suspension Bridge, 187 miles, while the mileage of the 
Lehigh Valley from that junction point to New York is 
474 miles. The arbitrary assignment of 450 miles as the 
distance from the Niagara frontier to New York is used 
by the Pennsylvania in determining divisions of all-rail 
traffic interchanged with the Grand Trunk, although its 
actual mileage from Black Rock to New York is 518 miles. 
It may properly be noted here that certain carriers oper- 
ating east of Buffalo have expressed their dissatisfaction 
with the present divisions of the joint rates applicable in 
connection with complainant’s line. See Lake and Rail 
Rate Cancellations, 38 I. C. C., 201 (The Traffic World, 
March 25, 1916, p. 626). 


Complainant’s Proposed Basis of Division. 


Complainant’s suggestion, as stated, is that the actual 
cost of transfer between car and boat be first deducted 
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and retained by the carriers subject to that expense, and 
that the remainder be prorated among the various car- 
riers in proportion to short-line distances, using in this 
connection 344 miles as complainant’s constructive mile- 
age, and as the basis of the Pennsylvania’s proportion 411 
miles, which is the distance of the Delaware, Lackawanna 
& Western from Buffalo to New York. 

Complainant performs the transfer between boat and 
car at its eastern terminus through a contractor at a cost 
of 38 cents per ton, or 1.9 cents per 100 pounds, and 
receives from the Grand Trunk 26 cents per ton, or 1.3 
cents per 100 pounds, making the net cost of transfer per 
100 pounds at that point 0.6 cent to the complainant and 
1.3 cents to the Grand Trunk. At Duluth the transfer is 
performed by the western lines, which charge complainant 
18 cents per ton, or 0.9 cent per 100 pounds, as its share 
of the cost. The cost to the western lines was not shown, 
but complainant estimated the total cost at Duluth to be 
30 cents per ton, or 1.5 cents per 100 pounds, and it was 
stated that the cost of transferring eastbound shipments 
slightly exceeds that affecting shipments westbound. 
These figures would indicate that the cost of transfer at 
Port Huron and Duluth is approximately 3% cents per 
100 pounds. Complainant suggests that this transfer cost 
be divided one-fourth each to the western lines and the 
Grand Trunk and one-half to the complainant; that the 
remainder, 1914 cents, be prorated according to short-line 
distances. 

The result would be as follows: 


Short- Per cent Transfer Aggre- 


line oftotal Mileage allow- gate 
To— mileage. mileage. prorate. ance. division. 
Cents. Cents. Cents. 
Western lines ...... 150 13.6 2.65 0.88 3.53 
Complainant ....... 344 31.1 6.07 1.75 7.82 
Grand Trunk ...... 200 18.1 3.53 .87 4.40 
Pennsylvania ....... *411 37.2 7.25 aoa 7.25 





*Distance via Delaware, Lackawanna & Western Railroad 
from Buffalo to New York. 


Complainant’s Evidence of Operating Costs. 


Complainant offered in evidence a summarized state- 
ment of its operating costs, prepared by auditors, itemized 
and stated in cents per ton as follows: Direct operating 
costs, 70.81; handling cargo, 34.77; shore expense, 12.42; 
claims and shortages, 1.57; depreciation of shore outfit, 
0.38; total, 119.95 cents per ton, or 5.99 cents per 100 
pounds. Exclusive of handling expense the cost shown is 
4.25 cents per 100 pounds. Depreciation of boats or return 
upon investment are not included. The auditors who pre- 
pared this statement were not present at the hearing to 
explain it, and defendants urge that it is of little probative 
value owing to incomplete separation of freight and pas- 
senger costs. The statement contains the explanation that 
a “fair deduction” has been made from the total shore 
expense and charged to passenger expense. Neither the 
amount nor basis of this deduction is shown. The direct 
operating costs include the following items: Fuel, oil, 
towing, hull insurance, meals, wages, repairs, fit out, sup- 
plies, and sundries. The first four items were separated as 
between freight and passenger, but not the others. From 
complainant’s passenger traffic, which it defines as wholly 
incidental to its service as a carrier of freight, it received 
$25,960 in 1914, or slightly more than 10 per cent of its 
gross income. The passenger expense for the year as as- 
signed was $16,694. Complainant shows that, unlike grain 
or coal in bulk, the transfer of package freight can not 
be made by machinery, and in consequence the chief ele- 
ment of handling costs is in the employment of labor. In 
this connection complainant points to large wage _ in- 
creases during recent years. The rail carriers indicated 
in general terms that they have shared this experience. 


Divisions Asked by the Pennsylvania. 


The position of the Pennsylvania, in substance, is that 
divisions of a joint rate are primarily a matter of bar- 
gaining between carriers, and that in this case the ad- 
vantages which it has to offer fully entitle it to receive 
the division which it asks. As illustrating some of these 
advantages it asserts that complainant alone sought the 
establishment of the route to and from its rails; that com- 
plainant will profit in large measure from the access given 
by this route to the extensive territory of production- 
and consumption and the expensive terminals of the Penn- 
sylvania; that, on the other hand, the Pennsylvania will 
receive little, if any, new traffic, but will be short-hauled 


fe 





as to all such traffic as would otherwise move a longer 
mileage over its rail lines; that if the Pennsylvania’s 
former service in connection with a lake line reaching 
Erie, Pa., is continued, the new route via complainant’s 
line will cause a partition of traffic which will result in 
an operating disadvantage; that as lake-and-rail rates are 
lower than all-rail rates, because transportation by water 
is less expensive than by rail, the entire difference in 
rates should be absorbed by the lake lines; that the 
transfer between car and boat is not directly incident to 
interchange of traffic with the Pennsylvania, and its cost 
therefore should be wholly borne by the lines which re- 
quire it; and that the division which it receives from its 
all-rail traffic, interchanged with the Grand Trunk at Black 
Rock, would be a fair return for the service in connection 
with complainant’s line, because satisfactory to the Grand 
Trunk as a division of the all-rail rates, because its serv- 
ice is identical in the case of both routes, and because the 
division is less than it would receive upon a mileage pro- 
rate. 

The result of applying a mileage prorate without termi- 
nal deductions and using the actual mileage of the Penn- 
sylvania would be as follows: 

Per cent 


of total 
Miles. mileage. 


Divi- Ton-mile 
sion. earnings. 
Cents. Mills. 


5 eee 150 12.4 2.9 3.79 
Rr ree *344 28.4 6.5 3.79 
TE 200 16.5 3.8 3.79 
PUNE © ka k.caseddvennenus 518 «42.7 9.8 3.79 





*Two water miles counted as one rail mile. 


If the average mileages of the western lines and of the 
lines operating east of Buffalo were used, the resulting 
divisions would be these: 


Per cent 
of totai 
Miles. mileage. 


Divi- Ton-mile 
sion. earnings. 
Cents. Mills. 


SD an4c ci encdancnen 163 14.1 3.3 3.97 
66 cadicce phn ain ee *344 29.7 6.8 3.97 
SE EE 66 we hehaise danke 200 17.3 4.0 3.97 
ee 450 38.9 8.9 3.97 





*Two water miles counted as one rail mile. 


The Pennsylvania asks 9.6 cents as its division of the 
rail-lake-and-rail rate of 23 cents on grain products from 
Minneapolis to New York. This is its division of the all- 
rail reshipping rate of 17.5 cents from Chicago to New 
York applicable to grain products on traffic interchanged 
with the Grand Trunk at Black Rock. The all-rail rate 
on grain products from Minneapolis to New York via Chi- 
cago is 25.8 cents. The service performed by the Pennsyl- 
vania from Black Rock to New York is the same whether 
the prior transportation has been by the complainant from 
Duluth to Port Huron and thence by the Grand Trunk, or 
by the Grand Trunk all rail from Chicago. Hence the 
Pennsylvania urges that it should receive the same divi- 
sion from the route of which the complainant forms a 
part as from its all-rail traffic from Chicago interchanged 
with the Grand Trunk. This position manifestly presup- 
poses the fairness of the divisions of the Chicago-New 
York all-rail earnings, and recognizing this the Pennsyl- 
vania has explained those divisions in considerable detail. 

In 1914 the Grand Trunk sought the establishment of 
joint rates between Grand Trunk stations west of the De- 
troit River and points on the line of the Pennsylvania 
Railroad. At that time the Pennsylvania had in effect 
joint rates with the Michigan Central Railroad on traffic 
interchanged at Buffalo, and it offered to establish divi- 
sions with the Grand Trunk on the same basis as it had 
with the Michigan Central. The Grand Trunk, however, 
had already secured a somewhat more favorable basis of 
divisions with the Philadelphia & Reading Railway and 
its connections, and the Pennsylvania, by making certain 
mileage modifications to competitive points, accorded to 
the Grand Trunk as favorable a divisional basis as it had 
in effect with any line east of Buffalo. The divisions thus 
established are acknowledged by the Grand Trunk to be 
fair. The method of dividing the joint rates may be briefly 
described. 

Certain so-called “terminals” are deduced before prorat- 
ing in the case of shipments to and from certain points on 
the Pennsylvania and are added to the proportion of that 
line. These terminal deductions, with exceptions in the 
case of certain commodities transported under class rates, 
are 3 cents on traffic to and from some points and 1% 
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cents on traffic to and from others. In the case of some 
stations no deduction of this kind is made. The “termi- 
nals” are not of recent origin, but have been used in mak- 
ing divisions for many years. The balance of the rates 
after terminal deductions are prorated on a mileage basis. 
For this purpose there is an established grouping of 
points. In the following table are shown typical points 
in the eight prorating groups of the Grand Trunk, the 
rates on grain products from those points to New York, 
the percentage basis of dividing those rates, and the re- 
sulting divisions: 


1 o. 

s §8 so $8 Su ag 4 
Bo. °9 £3 28 o§ of of 
Points on Grand wo Bee ¥h. Ck BS WE eS OE 
Trunk. B% eso SOS of So SH SS ax 
3 6on hes ok BR fe SR Sa 
ES o5 p pase Fo $8 $868 S88 5s 
S5 e565 Shem oo 58 se ES Ee 
BH eaZz zee OS Ae AO Aa Ad 
ct. Cis. Cir. Cts. Cts. 
Se 1 17.5 3.0 14.5 45.8 54.2 9.6 7.9 
DI | incu ele saw 2 20.5 3.0 17.5 53.5 46.5 12.4 8.1 
OE 3 19.4 3.0 16.4 52.5 47.5 11.6 7.8 
ND, «ante al Tea biee 4 19.4 3.0 16.4 55.2 44.8 12.1 7.3 

Mount Olivet ..... 5 16.8 3.0 13.8 63.6 36.4 7 a 
Pert BIUTOR .ccccs 6 144.0 8.0 i1L0 66.2 33.8 10.3 3.7 
Grand Haven .... 7 20.5 3.0 17.5 46.7 53.3 11.2 9.3 
oa 8 20.5 3.0 17.5 61.4 48.6 12 8.5 


It appears, therefore, that on traffic from other groups 
than the Chicago group the Pennsylvania receives sub- 
stantially more than 9.6 cents. The prorating percentages 
for the Chicago group are made on a mileage basis, tak- 
ing the actual mileage of the Grand Trunk from Chicago 
to Black Rock, 531 miles, and 450 miles as the constructive 
mileage of the Pennsylvania from Black Rock to New 
York. The actual mileage by that line, as stated. is 518 
miles. These percentages differ only slightly from the 
established so-called “red line percents,’ which, as we 
are informed by the brief for the Pennsylvania, were 
originally formed on the basis for dividing joint rates be- 
tween the New York Central & Hudson River Railroad 
and the Lake Shore & Michigan Southern Railroad. The 
distances on New York-Chicago traffic used to determine 
the “red line percents” are these: West of Buffalo, 538 
miles, 54.7 per cent; east of Buffalo, 446 miles, 45.3 per 
cent. The lowest division shown of record as received 
by the Pennsylvania on grain products interchanged with 
the Grand Trunk at Black Rock is 8.27 cents. This is its 
division of the break-bulk rate of 16.5 cents applicable 
from Milwaukee to New York. Before prorating a “termi- 
nal” deduction of 3 cents is made, to be added to the 
proportion of the Pennsylvania, and 2 cents are also de- 
ducted as an arbitrary to the Grand Trunk. The reniainder 
is divided 54.2 per cent to the Grand Trunk and 45.8 per 
cent to the Pennsylvania, making the division of the latter 
8.27 cents. Prior to the 5 per cent increase this division 
was 7.8 cents. , 


In further support of its position as to terminal deduc- 
tions we are referred by the Pennsylvania to Buffalo, At- 
tica & Arcade R. R. Co. vs. B. & S. R. R. Corporation, 31 
I. C. C., 583° (The Traffic World, July to Dec., 1914, p. 577), 
in which in prescribing certain switching rates we re- 
ferred to the propriety of requiring one carrier to recognize 
to some extent the value of the terminals and facilities of 
another carrier. Likewise it is pointed out that we have 
recognized the equitable considerations which arise when 
joint rates, established under our order, are applicable to 
local points reached by but one carrier. Star Grain & 
Lumber Co. vs. A., T. & S. F. Ry. Co., 14 I. C. C., 364, 370 
(The. Traffic World, July 25, 1908, p. 65). 


In Flour City S. S. Co. vs. L. V. R. R. Co., 24 I. C. C., 
179 (The Traffic World, July 6, 1912, p. 4), the Flour City 
Steamship Company, as successor to the Flour City Line, 
and the Minneapolis Traffic Association, asked the estab- 
lishment of a through route and joint rate of 20.5 cents 
on flour from Minneapolis to New York. There were 
through routes then in operation in connection with the 
so-called standard or railroad-owned lake lines, and by 
these routes the rate on flour was 23 cents. This rate 
was divided 5.8 cents to the western lines, 8 cents to the 
lake lines, and 9.2 cents to the lines east of Buffalo. The 
western lines published a proportional rate of 5cents from 
Minneapolis to Duluth and the Flour City Line a rate of 
6.3 cents from Duluth to Buffalo. The combination of these 
rates and a rate of 9.2 cents from Buffalo would have made 
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the rate of 20.5 asked by complainants in that case. With 
reference to the issues before us we said in part: 

The Flour City Line published, and its successor is willing to 
accept for the lake haul, a proportional rate of 6.3 cents, or 1.7 
cents less than the division now accruing to the standard lines; 
the western carriers have reduced their revenue from the 5.8 
division to a proportional rate of 5 cents, a total reduction of 
2% cents between Minneapolis and Buffalo. If the 9.2-cent di- 
vision exacted by the eastern lines were published as a pro- 
portional rate we would have a through rate of 20% cents, and 
there would have been no occasion for this proceeding; but this 
9.2 cents, while more or less arbitrarily determined by a fixed 
percentage of the 16.7-cent all-rail grain specific Chicago to 
New York, is nevertheless a division of a joint rate and can- 
not be said to have been established without some reference to 
the division received by the railroad-owned lake lines. Under 
the circumstances of this case we are not prepared to say that 
the acceptance of this division only on traffic received via the 
standard lines constitutes the discrimination between connect- 
ing carriers prohibited by Section 3; nor are we prepared to 
find that it is an absolute measure of the reasonableness of 
the division that should accrue to the eastern carriers on traffic 
reaching them at Buffalo via steamers in which they have no 


interest. 
« = co Oo” oe 


The Commission does not at this time undertake to establish 
a joint rate, but is of the opinion that on traffic moving via 
complainant steamship company the eastern carriers should 
not receive a division in excess of 11 cents per 100 pounds, 
which should cover the handling of the traffic from the end of 
the gangplank to New York. 

To this expression of opinion the Pennsylvania refers 
as proof that its request for a division of 9.6 cents is mod- 
est. The proportional rate of 5 cents west of Duluth and 
a division of 11 cents east of Buffalo would have left 7 
cents as the proportion of the Flour City Steamship Com- 
pany under a through rate of 23 cents from Minneapolis 
to New York. Complainant refers to the failure of the 
Flour City Steamship Company to continue operations as 
indicating that this proportion was insufficient. 

It has been shown that a mileage prorate would accord 
to the Pennsylvania a division slightly greater than it 
asks, and at the same time would result in a division to 
the western lines materially less than they receive in 
connection with other routes. Those lines call attention 
to the fact that the local rate on grain products from 
Minneapolis to Duluth is 8.8 cents, approved by the Com- 
mission in Freight Rates from Minnesota Points, 32 I. C. 
C., 361 (The Traffic World, Jan. 2, 1915, p. 13), and that 
the territory west of Duluth takes higher rates than east- 
ern territory, but it also appears that the western lines 
publish a proportional rate of 5 cents on grain products 
from Minneapolis to Duluth. The lake-and-rail rate on 
grain products from Duluth to New York is 18 cents. The 
5-cent proportional rate has enabled the Minneapolis mill- 
ers to ship grain products to Duluth in the winter season, 
store them at the docks, and ship via the lakes at a 
through rate of 23 cents from Minneapolis, the same as is 
applicable during the season of open navigation. 

The difficulty of making a division of the rate of 23 
cents so as to accord a reasonable proportion for the serv- 
ice rendered by each carrier is manifestly increased by 
the fact that this particular route involves four carriers 
instead of three. The normal rail-lake-and-rail route from 
Minneapolis to New York embraces service by water from 
Duluth to Buffalo. Here, however, the water service ends 
at Port Huron and an additional rail carrier is substituted 
for the remainder of the haul to Buffalo. It is obvious 
that while the proportion of the through rate properly 
assignable to the service from Duluth to Buffalo might be 
fairly compensatory for a water service by one carrier, it 
may be too small to provide adequately for both a water 
and a rail service by two carriers. This fact, however, 
would not justify a requirement that the carriers west of 
Duluth and east of Buffalo should shrink the proportions 
properly assignable to the service rendered by them, espe- 
cially in view of the fact that they would not voluntarily 
participate in the through route under such conditions. 
The complainant has sought the route as now formed and 
limitation of its water service makes necessary the addi- 
tional rail carrier. 


Upon the facts here disclosed with reference to divi- 
sions of the rail-lake-and-rail rate of 23 cents on grain 
products from Minneapolis to New York we find: 

1. That the division of the western lines should not ex- 
ceed 5 cents. 

2. That the division of the Pennsylvania should not 
exceed 9.2 cents. This is the division which that line re- 
ceived of the all-rail reshipping rate on grain products 
from Chicago to New York, prior to the 5 per cent in- 
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crease, on traffic interchanged with the Grand Trunk at 
Black Rock. A corresponding increase was found not 
justified in Rates via Lake-and-Rail Routes, 37 I. C. C., 
302 (The Traffic World, Jan. 15, 1915, p. 122), and in conse- 
quence the division of lake-and-rail rates should not in- 
clude a proportion of all-rail increases. The maximum di- 
vision thus found reasonable includes a terminal deduc- 
tion to the Pennsylvania in accordance with the recog: 
nized practice of the carriers in division of through rates 
to and from eastern territory. 

3. That the balance of the through rate, 8.8 cents, 
should be divided by a mileage prorate between complain- 
ant and the Grand Trunk, counting two water miles as 
one rail mile. The mileages and resulting percentages 
and divisions to those carriers are as follows: Complain- 
ant, 344 miles, 63.2 per cent, 5.6 cents; Grand Trunk, 200 
miles, 36.8 per cent, 3.2 cents. The cost of transfer should 
be borne by the carriers subject to that expense. 

The parties will be expected to work out divisions of 
other rates applicable to this route in accordance with 
the principles announced herein. 

By the Commission. 


TRANSIT TO KANSAS POINTS 


1. AND S. NO. 783 (40 I. C. C., 358-366) 


Submitted May 15, 1916. Opinion No. 3817. 


Proposed restriction of respondents’ transit arrangement now 
in effect at Atchison and Leavenworth, Kan., on grain prod- 
ucts and grain, drawn from Omaha and South Omaha, Neb., 
and Council Bluffs, Iowa, and reshipped to Mississippi River 
and points east thereof, found to be justified under the 
circumstances of this case. Order of suspension vacated. 





Henry G. Herbel and Fred G. Wright for Missouri Pacific 
and St. Louis, Iron Mountain & Southern railways; William S. 
Washer, W. B. Lathrop and Harry L. Sharp for protestants. 


MEYER, Chairman: 
Missouri Pacific-St. Louis, Iron Mountain & Southern 


. railways’ joint tariff I. C. C. A-2907, containing rules and 


regulations governing transit arrangements on the lines 
of those carriers, proviaes in item 120 that grain from 
Council Bluffs, Ia... Omaha and South Omaha, Neb., may 
be given transit at Atchison and Leavenworth, Kan., and 
the grain or product thereof forwarded to Kansas City, 
Mo., or to “points beyond,” without restriction as to des- 
tination, on the proportional rates in effect from Council 
Bluffs, Omaha, or South Omaha, to Kansas City or points 
beyond. The latter, it will be important to note, are in- 
clusive of St. Louis, Mo., and points east of the Missis- 
sippi River and also points in Mississippi Valley territory. 
By item No. 120-A, in supplement No. 1 to the tariff men- 
tioned, the supplement having been published to become 
effective Jan. 26, 1916, the respondents proposed to re- 
strict the arrangement described to traffic destined to 
specifically indicated points. Upon protest of shippers 
the Commission suspended the operation of the schedules 
until May 25, 1916, and by subsequent orders until Nov. 
25, 1916. 

The essential effect of the proposed change is not to 
cancel, but rather to restrict and modify the present 
transit arrangement on grain moving under proportional 
rates from Omaha, South Omaha and Council Bluffs to 
and through Mississippi River crossings. Not all of the 
grain and grain products now entitled to transit at Atchi- 
son and Leavenworth would be affected by the proposed 
restriction of the arrangement, but only that moving to 
St. Louis and points east thereof to which through rates 
are specifically published or which base on the Mississippi 
River, and to mississippi Valley points. The arrangement 
would still be available on traffic to Kansas City proper 
and to numerous points beyond Kansas City situated on 
the Missouri Pacific-Iron Mountain system; to points on 
lines of connecting carriers to which through rates are 
published and the traffic handled through Kansas City, 
and .o Mississippi River crossings south of St. Louis. 

For several years grain and grain products from the 
Missouri River markets, Omaha to Kansas City, inclusive, 
have moved to the Mississippi River and points east 
thereof on proportional or reshipping rates. These rates 
are the same from both upper and lower Missouri River 
markets, being on wheat and wheat products 9 cents per 
100 pounds, and on corn and corn products 8 cents. 

The short-line distance from Omaha to the nearest . 
Mississippi River crossing, Burlington, Ia., is about 290 
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miles. The Missouri Pacific and Wabash railways do not 
reach any of the Iowa crossings but operate from Omaha 
to St. Louis, between which points the distance via the 
Missouri Pacific lines is 486 miles as compared with the 
short-line distance of 2.. mi.es from Omaha to Burlington. 
If the Missouri River is to transport grain from Omaha 
to Mississippi River crossings and to points east thereof, 
it must transport it over its longer line to St. Louis and 
equalize the proportional or reshipping rates applicable 
over the shorter lines from Omaha to the Iowa crossings. 

There is a considerable grain-producing area in Kansas 
which is tributary to Atchison and Leavenworth in com- 
mon with Kansas City. The local rates from portions of 
southern Nebraska to Atchison and Leavenworth are like- 
wise such as to permit the movement of grain to those 
points, but territory in Nebraska on the line of the Union 
Pacific and north of the Platte River is, by reason of the 
transportation facilities, tributary to Omaha, South Omaha 
and Council Bluffs. 

In the year 1911 there was a failure of the grain crop 
in Kansas and the respondents were besought by millers 
and shippers at Atchison and Leavenworth to aid them 
in securing a necessary supply of grain by extending the 
territory from which they could draw grain and reship 
it, or the product, under the proportional or reshipping 
rates from the Missouri River to the Mississippi River 
crossings and to points east thereof. The practical way 
to do this was to permit transit at Atchison and Leaven- 
worth on grain grown in the territory which, roughly 
speaking, lies north of the Platte River in Nebraska and 
which, as indicated, ordinarily moves to and through 
Omaha, South Omaha or Council Bluffs. Therefore, by 
a tariff effective Feb. 1, 1912, the respondents extended 
the transit arrangement at Atchison and Leavenworth to 
grain moving from Council Bluffs, Omaha and South 
Omaha, under proportional or reshipping rates to Kansas 
City and points beyond, which, as stated, is inclusive of 
St. Louis, points east thereof and Mississippi Valley ter- 
ritory. 

Respondents’ witness testified that this was purely an 
emergency measure to assist the Atchinson and Leaven- 
worth shippers in procuring grain which they could not 
otherwise have procured because of the crop failure in 
Kansas and was not done with any purpose or desire to 
induce the operation of transit-using industries at those 
points; that it was unusual because in contravention of 
the traditional policy of not granting transit at Missouri 
River points under the proportional rates applying there- 
from to the Mississippi River and territory east thereof. 
The witness further testified that since the transit pro- 
vision at Atchison and Leavenworth was an emergency 
measure it would ordinarily have been canceled at the 
end of the season, or, at least, within a reasonable time 
and upon reasonable notice, but through oversight this 
was not done, nor were any steps to this end taken until 
a tariff proposing to withdraw the arrangement was filed 
to become effective Feb. 6, 1914, but was suspended. At 
the hearing in that case the respondents offered no justi- 
fying evidence, but stated that they were endeavoring to 
reach an agreement with the shippers effected. The sched- 
ules proposing to withdraw the service were required to 
be canceled, but no order was made requiring its main- 
tenance for any future period. Transit Privileges at 
Atchison and Leavenworth, Kan., Investigation and Sus- 
pension Docket No. 376. 

The reason for respondents’ failure to defend at the 
former hearing, as their witness now testified, was due 
to the fact that the interested shippers represented to 
them at that time that a great deal of grain had been 
contracted for upon basis of the transit arrangement; 
that the proposed withdrawal came in the midst of the 
grain-shipping season; and that, inferentially, they would 
therefore be subjected to loss and injury. In view of 
this situation, respondents’ witness testified, the shippers 
were informed that the service would not be withdrawn 
at that time, but that it would be withdrawn later. Since 
that time the respondents have orally advised the shippers 
of their intention to withdraw the service. 

The protests addressed to the Commission by certain 
shippers in January of this year, upon the publication 
of the item here under suspension, assert that the parties 
then had contracts outstanding based on the transit ar- 
rangement and that loss and irreparable injury would 
result if the proposed withdrawal should be permitted to 
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become effective. It thus appears that the same reasons, 
substantially, are urged upon the respondents and the 
Commission for the continuance of the arrangement and 
against its withdrawal that were urged on the former 
occasion of its proposed withdrawal. Respondents assert, 
however, that the situation is now different in this re- 
spect; that the plea of insufficient notice no longer avails 
the protestants. They say also that some of the larger 
shippers have since urged that if the arrangement is to 
be withdrawn, such withdrawal should be made at some 
time prior to the first of July, rather than after that time, 
because the grain-shipping season begins then. 

The short-line distance from Kansas City to St. Louis 
is 277 miles via the Wabash Railroad. The Missouri 
Pacific distance is not substantially greater, being but 
282 miles. The distance via the Missouri Pacific from 
Omaha to Kansas City is 204 miles, making the through 
distance, Omaha to St: Louis, 486 miles. The distance 
via respondents’ lines from Omaha to St. Louis being so 
much longer than via the direct lines from either Kansas 
City or Omaha to Mississippi River crossings requires of 
the respondents a much greater service of transportation 
than is performed by the direct lines and consequently 
yields relatively less revenue. 


All grain from Omaha moves to the lower Missouri 
River crossings, including Atchison and Leavenworth, on 
a proportional rate of 5.5 cents. If given transit by re- 
spondents at the latter points and subsequently reshipped 
to the Mississippi River or east thereof, the proportional 
rates from Omaha of 9 cents or 8 cents, according to the 
commodity, become applicable and the grain or the prod- 
uct must therefore be forwarded from the transit point 
on the balance of such proportional rates. That is to 
say, to emphasize the situation, upon all wheat and corn 
moving directly from Atchison, Leavenworth or any other 
Missouri River point to Mississippi River crossings, the 
full proportional rates are 9 and 8 cents, respectively. No 
transit on grain moving under these rates from Omaha, 


‘South Omaha or Council Bluffs is allowed by respondents 


at any Missouri River point except Atchison and Leav- 
enworth, so that when allowed at these points the grain 
or the product must still be transported from a Missouri 
River point to a Mississippi River point, but instead of 
earning the full proportional rates respondent must trans- 
port it at the balance of such proportional rates, i. e., 3.5 
cents on wheat and wheat products, or 2.5 cents on corn 
and corn products. This respondents characterize as be- 
ing exceedingly thin and not “living revenue.” 

The local rates from Omaha to St. Louis are, on wheat 
and wheat products, 14 cents per 100 pounds, and on corn 
and corn products, 13 cents per 100 pounds. ‘Transit is 
permitted under these rates. 


It was testified that ever since the present arraige- 
ment had been in effect at Atchison and Leavenworth 
it had been the cause of complaints and protests from 
other markets, particularly from Kansas City shippers, 
who have complained that the arrangement discriminated 
against that point, and have asked the installation of like 
services there. Respondents express the fear that if the 
situation remains unchanged they will be confronted with 
a formal complaint from the latter place, and assert that 
if they are forced to establish a similar arrangement at 
Kansas City, it will cause a demoralized and discrimi- 
native condition with respect to che grain rates from that 
point, in this, that in the extension of the transit arrange- 
ment to Kansas City under the proportional rates lies the 
possibility of defeat and evasion of the legal rate on large 
quantities of grain forwarded from that point to the Mis- 
sissippi River crossings. 

Upon the question of discrimination, one of the pro- 
testan.s engaged in the grain business at Kansas City, 
who makes use of the transit arrangement to store and 
hold grain at Leavenworth, while declaring that there 
was no general demand at Kansas City for transit on 
grain from Omaha, admitted that “on the face of it” the 
existing situation does discriminate against Kansas City. 
He stated: 

Trying to be fair to everybody, I think in some ways Kansas 
City is entitled to the same transit. Their proportional rates 
from Kansas City.are the same as from Leavenworth. The 
Omaha market enjoys a very favorable rate adjustment to the 
Mississippi River, to the southeast, to Arkansas, Louisiana, 
east of the Mississippi River, and the only way that rate ad- 


justment can be equalized at all is by granting transit at Kan- 
sas City as well as at Leavenworth and Atchison. 
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Protestants seek to discredit the reason assigned by 
respondents for the establishment of the transit arrange- 
ment in 1912 by showing that prior thereto the Chicago, 
Rock Island & Pacific and Chicago, Burlington & Quincy 
railroads permitted transit at Atchison and Leavenworth 
on grain originating at Omaha when destined to St. Louis 
and points beyond via those lines. Under the Rock Island 
and Burlington transit arrangements, one or both, as they 
at present exist, substantially the same destination ter- 
ritory is open to protestants as under the Missouri Pacific 
tariff, except that the former do not make the arrange- 
ment available to grain destined to Arkansas and Louisi- 
ana, to which territory it is, however, not proposed to be 
withdrawn by the Missouri Pacific. One or more of the 
protestants formerly used the transit arrangement in effect 
on the Rock Island and Burlington, but discontinued the 
use thereof after the arrangement was established by 
the Missouri Pacific. The arrangement on these lines 
seems to be not wholly satisfactory because not so broad 
as the Missouri Pacific arrangement and because the 
routing via the Rock Island is less direct and traffic via 
the Burlington is subject to switching charges at Atchison 
and to a bridge toll except on grain milled in transit. 

It appears from all the evidence that there is consider- 
able grain shipped under the proportional rates to Mis- 
sissippi River and points east thereof. Although the 
record does not disclose what proportion such shipments 
constitute of all grain and grain products shipped from 
the transit points to territory that would be affected 
should the proposed restriction of the arrangement be- 
come effective, it does appear that protestants obtain ap- 
proximately 40 to 50 per cent of their supply of grain in 
the Omaha market, and all of them ship into the territory 
affected, to St. Louis, and points beyond. 

The wheat grown in Nebraska possesses different gluti- 
nous properties from that obtainable in the lower Mis- 
souri River markets, and the Omaha market is said to 
be relatively lower than the Kansas City market. The 
millers of flour at Atchison and Leavenworth, being able 
under the transit arrangement to obtain the same kind 
of wheat as the Omaha and other Nebraska mills, manu- 
facture to some extent a similar grade of flour and market 
it in eastern markets in competition with the Nebraska 
mills. Protestants assert that in order to compete suc- 
cessfully with the Nebraska mills they must buy Nebraska 
wheat on the same basis as the latter, and they cannot 
continue to do this if the transit arrangement is restricted 
as proposed. The Leavenworth mill has been in the flour- 
ing business for 12 years, however, and throughout that 
time has obtained its wheat from the same original 
sources, viz., in Kansas City and in the states of Kansas 
and Nebraska. Its sales and distribution are made 
through brokers, and during all this time its sales, al- 
though to different customers, have been in the same 
general territory and consuming markets, i. e., Boston, 
New York, Philadelphia, Pittsburgh, Coltmbus, Cincin- 
nati and Louisville. The Atchison mill gets into the same 
markets. 

To some extent the Leavenworth miller desiring to pur- 
chase grain at the sources, of supply in the country is 
handicapped by commercial conditions. The country grain 
shipper has two methods of selling his wheat. He may 
send it to a terminal market consigned to some grain 
dealer who sells it on sample, or he may accept bids sent 
out by grain buyers for acceptance within a specified time. 
Leavenworth is not a primary grain market, and, although 
a Missouri River point, reached by the Santa Fe, Burling- 
ton, Rock Island and Missouri Pacific railways, and not 
far distant from Kansas City, seems not to be a favorite 
market for consignment by the country shipper, who 
prefers to consign to a dealer at a primary market. The 
Leavenworth miller therefore has difficulty in obtaining 
grain on bids. It was testified that the variation in the 
quality of the wheat and the necessity of inspection to 
insure the quality needed make it desirable for the Leav- 
enworth miller to obtain his needed supply largely at 
such primary markets as Omaha and Kansas City. Mill- 
ers at Kansas City, however, seem to be able to obtain 
the very wheat that the Leavenworth miller says he must 
have in order to compete with the Nebraska millers; in 
any event, being located at a primary market having an 
available supply, they are not obliged to go to Omaha 
for wheat, and thus have a commercial advantage over 
the Leavenworth miller. The experiences of the Atchison 
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miller are similar to those of the Leavenworth miller. 
It is admitted that market fluctuations have more to do 
with the price obtained for flour than does the cost price 
‘of the wheat. 

The Atchison elevator handles primarily corn and oats 
under the transit arrangement. Its witness testified that 
300,000 bushels of grain constituted 10 per cent of its 
handlings in the past year, from which we compute that 
401,000 bushels of Omaha corn said to have been handled 
on transit would constitute approximately 13 per cent of 
its handlings. Not all of this corn, moreover, moved to 
territory that would be affected if the transit arrangement 
was restricted as proposed. This concern merely trans- 
fers the grain; it does not mill any of it and does not care 
to clean it. Its principal operation seems to be the trans- 
fer and storage of grain purchased by its customers for 
future deliveries. 

A Kansas City grain firm has been handling grain 
through an elevator at Leavenworth since.early 1912, hav- 
ing commenced operations soon after the Missouri Pacific 
transit arrangement became effective, and its witness tes- 
tified that it was largely induced to do so because of 
the establishment of the same. It has handled the bulk 
of its Leavenworth business on basis of the transit sought 
to be canceled and is the largest user of space in the 
Leavenworth elevator. It handles about 70 per cent of 
everything that goes through that elevator, and has a 
virtual monopoly in its use, although it had, during the 
previous summer, been used by other shippers when busi- 
ness was light. It is operated as a public elevator and 
might be used by other shippers at any time if, as witness 
stated, “they can find an empty bin.” A portion of the 
grain handled through this elevator by the Kansas City 
firm has been shipped to points in Arkansas, Louisiana 
and Texas, to which it is not proposed to withdraw the 
transit service. 

The protestants urge the maintenance of the present un- 
restricted arrangement on various grounds. All are in 
competition to some extent with Kansas City and Omaha, 
and the millers, as distinguished from the elevator oper- 
ators, are also in competition with interior Nebraska and 
Iowa millers and with large flour milling points such as 
Minneapolis, Minn., Springfield, Mo., and Sioux City, Ia. 
It is plain from all the evidence, however, that the com- 
petition which protestants meet is not limited to that of 
Kansas City or Omaha. The Leavenworth mill developed 
its business and met substantially the same competition 
that it now meets before it had the benefit of transit on 
Omaha grain, and its representative admits that were the 
transit arrangement canceled he would nevertheless be, 
in so far as transit is concerned, on a parity with Kansas 
City, which does not have the benefit of a like arrange- 
ment, but does have certain trade and commercial ad- 
vantages. 

The more favorable location of Omaha with respect to 
the sources of supply of grain largely used by Atchison 
and Leavenworth millers is a natural advantage which 
this Commission may not properly require the carrier to 
equalize in freight rates. The location of both Omaha 
and Kansas City has made those points primary grain 
markets at which the development of facilities for the 
receiving, marketing, distribution and shipping of grain 
are superior to those of Atchison and Leavenworth. They . 
have thus become more attractive markets for the country 
shipper. These are admitted to be commercial advantages 
to offset which protestants assert they need the present 
transit arrangement. 


The maintenance by respondent at Atchison and Leav- 
enworth of a transit arrangement on grain drawn from 
Omaha, while denying the same to Kansas City, appar- 
ently makes for unjust discrimination against the mills 
and elevators at the latter gateway, which the proposed 
restriction of the transit arrangement, should it become 
effective, will serve to remove. It may reasonably be 
assumed that unless the transit arrangement at Atchison 
and Leavenworth is withdrawn it must ultimately be ex- 
tended to Kansas City, if not to other points. The rela- 
tive situation as between all lower Missouri River cross- 
ings is not developed upon the record in this case, which 
does not support the contentions of protestants that they 
should continue to enjoy the unrestricted transit arrange- 
ment, which, regardless of the reasons attending its 
establishment, has undoubtedly given them a substantial 
rate advantage over Kansas City. 
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The testimony of respondents’ witnesses that the estab- 
lishment of the arrangement was an emergency measure 
for the purpose of relieving the situation of the Atchison 
and Leavenworth receivers and shippers of grain arising 
from the crop failure in Kansas and not for the purpose 
of inducing the location of transit houses at these points 
is undisputed. The only protestant who claims to have 
established a business on the fact of this arrangement 
is the Kansas City grain firm, which has, as stated, en- 
joyed a virtual monopoly in the use of the Leavenworth 
elevator. It has not, however, invested any capital in 
this facility. It was its witness who testified that he 
did not think there was any general demand for transit 
at Kansas City; that as long as he had transit at Leaven- 
worth he was not particularly interested in having it at 
Kansas City, but that if it were withdrawn at Leaven- 
worth he would make an effort to get it at Kansas City. 

Undoubtedly the business of protestants has increased 
in volume under the transit arrangement, but that fact 
of itself constitutes no decisive reason for its continuance, 
unless the rates are fair to the respondents and the ar- 
rangement is free from any element of discrimination 
against other shippers or localities.. The arrangement is 
not one which, upon the facts shown, the respondents 
could have been required to establish for protestants’ 
benefit, and which they may not continue except at the 
risk of unjustly discriminating against other shippers 
and receivers, particularly those of Kansas City. 

Considering the facts disclosed as to the competitive 
situation and that respondents’ rates from Omaha, South 
Omaha and Council Bluffs to the Mississippi River are 
forced by competition and apparently yield a relatively 
low revenue, we are of the opinion and find that respond- 
ents have sustained the burden cast upon them by the 
statute to show that the proposed restriction of the transit 
arrangement is just and reasonable. 

An order will be entered vacating the suspension. 


SOAP, ETC., TO LOUISIANA 


CASE NO. £011* (40 I. C. C., 367-372) 
PROCTER & GAMBLE DISTRIBUTING CO. VS. ALA- 
BAMA & VICKSBURG RAILWAY CO. ET AL. 


Submitted Jan. 10, 1916. Opinion No. 3818. 


Upon complaint that rates on soap, soap powder, cleansing 
powder and lard substitute from Ivorydale, Ohio, and St. 
Bernard, Ohio, suburbs of Cincinnati, Ohio, and Kansas 
City, Mo., and Kansas City, Kan., to points in the state of 
Louisiana are unreasonable, unjustly discriminatory and 
constitute departures from the rules of the fourth section 
of the act; Held: 

1. Commission’s Finding in Prior Case Disposes of Issues in 
Tnis One.—That the finding of the Commission in Through 
Rates to Points in Louisiana and Texas, 38 I. C. C., 153, 
disposes of the allegations herein respecting the reason- 
ableness of the rates involved and the allegations that they 
exceed the aggregate of the intermediate rates. 

2. Fourth Section Contraventions Held for Further Considera- 
tion.—That the matter of rates alleged to be in contraven- 
tion of the long-and-short-haul rule of the fourth section 
be reserved for further consideration. 

3. Existing Rates on Soap from Chicago Unjustly Discriminate 
Against Cincinnati.—That existing rates from Cincinnati 
rr discriminate against that point in favor of Chi- 
cago, Ill. 

4. Readjustments in Response to Prior Case Make Order in 
This Unnecessary.—That readjustments of rates in responsé 
to findings of the Commission in Through Rates to Points 
in Louisiana and Texas may make an order to remove dis- 
crimination unnecessary. Complaint dismissed without 
prejudice. 





William McGuffey for Procter & Gamble Distributing Co.; 
Frank Van Slyck for Globe Soap Co.; F. H. Wood, J. M. Souby, 
T. J. Norton, George Thompson, Henry G. Herbel and Fred G. 
Wright for Houston & Shreveport R. R. Co., Morgan’s Louisi- 
ana & Texas R. R. & S. S. Co. and other carriers. 

+ 

*The proceeding also embraces complaint in No. 8011 (Sub. 
No. 1), Globe Soap Co. vs. Alabama & Vicksburg Ry. Co. et al.; 
and portions of Fourth Section Applications Nos. 696, 629, 689 
and 461. 





MEYER, Chairman: 

Complainant in Docket No. 8011 is engaged in shipping 
soap, soap powder and lard substitute to various inter- 
state points from Ivorydale, a suburb of Cincinnati, O., 
Kansas City, Mo., and Kansas City, Kan., both herein: 
after referred to as Kansas City. 

It alleges that rates of defendants on the above com- 
modities from Ivorydale and Kansas City to local and 
junction points in the state of Louisiana on the lines of 
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the defendants are unreasonably high for the service per- 
formed; that through rates in question from and to the 
points named are in many cases higher than the aggre- 
gate of the intermediate rates; that defendants make a 
greater charge for a shorter than for a longer distance 
over the same line or route; that they unjustly discrimi- 
nate against Ivorydale and Kansas City in favor of other 
localities; and that by reason thereof complainant has 
been and is being subjected to the payment of freight 
charges which were and are unreasonable, in violation of 
section 1 of the act, and unjustly discriminatory, in viola- 
tion of sections 3 and 4 of the act. 

Complainant in Sub-No. 1 is engaged at St. Bernard, 
O., a suburb of Cincinnati, in the manufacture and ship- 
ment of soap, sOap powder and cleansing powder. Its 
allegations are similar in all essential respects to those 
made by complainant in Docket No. 8011, except that no 
complaint is made with respect to rates from Kansas 
City. Reparation is asked in this complaint. 

Soap, soap powder and cleansing powder take the same 
rates; and Ivorydale and St. Bernard are on the same 
rate basis as Cincinnati, and Cincinnati rates, as used 
herein, will include the rates from the Ohio shipping 
points of both complainants. 

There were assigned for hearing in connection with 
these cases those portions of Fourth Section Applications 
Nos. 461 and 689, filed by F. A. Leland, agent, by which 
authority is sought to continue to charge for the trans- 
portation of lard substitute, soap and soap powder from 
Cincinnati and Kansas City to points in Louisiana named 
in Leland’s I. C. C. No. 1077 through rates that are higher 
than the aggregate of the intermediate rates; and those 
portions of Fourth Section Applications Nos. 696 and 629, 
filed by F. A. Leland, agent, by which authority is sought 
to continue rates on soap, sOap powder, cleansing powder 
and lard substitute from Cincinnati and Kansas City to 
points in Louisiana named in Leland’s I. C. C. No. 1077 
that are lower than rates contemporaneously applicable 
on like traffic to intermediate points in Louisiana named 
in the tariff. 

Complainant in No. 8011 submitted elaborate exhibits 
showing in detail through rates on soap, soap powder 
and lard substitute from Cincinnati and Kansas City to 
representative points in Louisiana compared with the 
aggregate of the intermediate rates from and to the same 
points. The exhibits show, generally, that the through 
rates are materially higher than the aggregate of inter- 
mediate rates. It is not deemed necessary for the pur- 
poses of this case to set out in detail the specific rates 
with respect to which complaint is made. It was stated 
on behalf of complainant that the allegation in the com- 
plaint with respect to the unreasonableness of the through 
rates was mainly predicated on the fact that they were 
higher than the combination of intermediate rates via 
the Mississippi River crossings from Memphis, Tenn., 
south to New Orleans, La., and other junction points via 
which the through rates are made. 

It also appears that the allegation of unjust discrimi- 
nation rests in part upon the same fact. It was pointed 
out that a shipper of soap at New Orleans or other cross- 
ings can ship in and out on lower aggregate charges than 
complainant can ship from Cincinnati to the same desti- 
nations at the through published rates. It is alleged that 
in the year 1914 the through rates from Cincinnati to 
points in Louisiana were materially increased and that 
the increase of the long maintained pre-existing rates 
was unreasonable. The claim of unreasonableness of the 
increased rates, however, is based on the fact that they 
are higher than the combinations. 

Complainant in the subnumber adopted the evidence 
submitted in behalf of the original complainant and stated 
that the articles here involved are invariably sold at a 
delivered price and that the freight charges are always 
borne by the shipper. 

The defendants admit that in many instances the 
through rates from Cincinnati and Kansas City to Louisi- 
ana points exceed the aggregate of the intermediate rates 
contemporaneously in effect between the same points. 
They stated that they would not submit any evidence to 
justify such departures from the rule of the statute in 


‘these proceedings for the reason that they had sub- 


mitted their justification for such rates at a previous 
hearing at St. Louis, Mo., on their general fourth section 
applications, 
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Since these cases were submitted, and on Feb. 18, 1916, 
the Commission promulgated its decision in Through 
Rates to Points in Louisiana and Texas, 38 I. C. C., 153 
(The Traffic World, March 11, 1916, p. 536), which in- 
volved, among others, Leland’s Fourth Section Applica- 
tions Nos. 461 and 689, portions of which were set for 
hearing in connection with these proceedings. In that 
case we found that through rates on interstate traffic, 
from various points, including Cincinnati and Kansas City, 
to points in Louisiana and Texas that exceed the aggre- 
gate of the intermediate rates from and to the same 
points had not been justified and the applications for 
relief were denied. The decision in that case disposes 
of the allegations in these cases with respect to through 
rates higher than the aggregate of the intermediate rates 
and also of the allegations that the existing through rates 
are unreasonable and unduly discriminatory so far as 
shipments through the lower crossings are concerned. 


We turn now to the allegation that many of the through 
rates from Cincinnati and Kansas City to points in Louisi- 
ana contravene the long-and-short-haul rule of the fourth 
section. Exhibits filed by complainant show that many 
of the through rates to more distant points are lower 
than to nearer points over the same line or route. This 
is admitted by defendants. In a general way they at- 
tempted to justify the departures from this rule of the 
fourth section by asserting that the rates to more distant 
points are unduly low, forced by competition beyond their 
control. Upon request at the hearing the respondents 
were permitted to file statements showing the disparity 
in rates between the more distant and intermediate points. 
Such statements were filed by some of them, and in con- 
siderable detail they explain why the adjustment is be- 
lieved by them to be just and reasonable. 

The changes in through rates from various interstate 
points, including Cincinnati and Kansas City, to points 
in Louisiana, that will necessarily follow from our find- 
ings in Through Rates to Points in Louisiana and Texas, 
supra, will doubtless result in the correction of many of 
the departures from the long-and-short-haul rule of the 
fourth section. Applications for relief from this rule of 
the statute with respect to the rates into Louisiana and 
other states from various points have been heard and 
submitted in other proceedings, but not yet decided. We 
have now before us numerous cases involving rates from 
points on the Mississippi River and other points to points 
in Louisiana and other states. It is impossible to fore- 
cast the readjustment of rates to Louisiana points from 
various interstate points which may result from these 
cases. For these reasons we will not in the instant pro- 
ceedings pass upon the departures from the long-and- 
short-haul rule of the fourth section herein brought to our 
attention. 


Generally speaking, through rates from all defined ter- 
ritories, both east and west of the Mississippi River to 
Louisiana points, are based upon the rates from St. Louis. 
With a few exceptions Kansas City takes St. Louis rates. 
Rates from Cincinnati are made differentials over St. 
Louis. Cincinnati is located in what is known as Cin- 
cinnati territory with respect to the rates to points in 
Louisiana. For many years Cincinnati and Chicago have 
taken the same differentials over St. Louis to one part of 
Louisiana; and to the other part of Louisiana, most influ- 
enced by Mississippi River combinations, Cincinnati has 
taken a smaller differential than Chicago. Based on in- 
creases following the original Five Per Cent Case, 31 
I. C. C., 351 (The Traffic World, Aug. 3, 1914), and on the 
fact that the through rates from Central Freight Asso- 
ciation territory points to Louisiana points as a rule are 
divided by allowing locals to East St. Louis, Ill., we per- 
mitted the Louisiana carriers to increase rates from 
Central Freight Association territory points accordingly; 
supplemental orders of Nov. 28 and Dec. 23, 1914, in The 
Five Per Cent Case. 

It is asserted by the complainant that had the base 
rates from St. Louis territory been increased, and the 
differentials allowed to remain unchanged, the through 
rates from all. territories would have been increased ac- 
cordingly, and the territorial groupings and commercial 
relativity of all territories would have been maintained; 
that this was not done; that rates from St. Louis terri- 
tory were not changed, nor were the Chicago territory 
differentials increased; that the differentials from Cin- 
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cinnati and other territories were increased, which dis- 
turbed the relation between Cincinnati, St. Louis and 
Chicago; and that this has resulted in undue preference 
within the meaning of the third section of the act. 


After the differentials prescribed in the supplemental 
order of Dec. 23, 1914, in The Five Per Cent Case became 
effective, the differentials Chicago and Cincinnati over St. 
Louis on traffic to Louisiana points became the following, 
in cents per 100 pounds, on the classes of the Western 
Classification: 

4 eS Boe 


9.0 8.0 7.0 
9.7 8.5 7.5 


1 2 3 4 5 
Chicago. . .<+00%+5 20.0 16.0 12.0 10.0 7.0 
Cincinnati ...... 21.9 17.6 13.2 10.8 7.7 


At St. Louis and Chicago there are competitors of com- 
plainants, and since the increase in the rates from Cin- 
cinnati complainants have been required to absorb on the 
traffic shipped by them the difference in rates, which 
amounts to one-half cent per 100 pounds. Through com- 
modity rates on soap and soap powder, in carloads, are 
maintained by defendants from Cincinnati and Kansas 
City to points in Louisiana. Through commodity rates 
are also maintained from Cincinnati and Kansas City to 
the same points on less-than-carload shipments of soap 
and soap powder, with a few exceptions, not necessary 
to be separately considered. On soap and soap powder 
through carload and less-than-carload commodity rates 
are maintained from Cincinnati and Kansas City to the 
lower Mississippi River crossings and class or commodity 
rates are maintained from the crossings to points in 
Louisiana varying with different destinations. On lard 
substitutes through class rates are maintained from and 
to the points named on both carload and less-than-carload 
shipments. Through class rates are maintained to the 
lower crossings from both points. From the crossings 
the rates are class and commodity, varying with the desti- 
nations and the route of movement. 

It is insisted by the complainants that the discrimina- 
tion against Cincinnati is clear, since rates from Cincin- 
nati via direct routes through ‘the lower Mississippi River 
crossings are divided on percentages; and that the traffic 
via those routes does not traverse Central Freight Asso- 
ciation territory. It is also pointed out that the rates 
from Cincinnati were increased, and the rates from Chi- 
cago were not increased, notwithstanding the fact that 
local rates from Chicago to St. Louis were increased, and 
that so far as divisions are concerned the situation at 
Chicago and Cincinnati is substantially similar. The de- 
fendants did not attempt to justify their failure to in- 
crease the rates from Chicago territory when rates were 
increased from Cincinnati. They state that they relied 
wholly upon The Five Per Cent Case. There is nothing 
in the findings of the Commission in that case that is 
justification for the defendants to disarrange the relative 
adjustment of the through rates from Chicago and Cin- 
cinnati to Louisiana points which had been maintained 
for Many years. When an important and long standing 
relation, such as is here involved, is sought to be changed 
by carriers, justification therefor must be clear and con- 
vincing. There is no such justification in this record. 


Under the circumstances shown, we are of the opinion 
that the maintenance of higher through rates from Cin- 
cinnati to points in Louisiana than from Chicago to the 
same points was and is unjustly discriminatory. 

Local rates on classes and commodities are generally 
lower from Cincinnati to the lower Mississippi River 
crossings than from Chicago, and the combination basis 
will, therefore make lower aggregate charges from the 
former point, via those crossings. The changes to be 
made in the through rates from both Cincinnati and 
Chicago may make it unnecessary to issue an order in 
these cases requiring the defendants to remove the dis- 
crimination found to exist. 

We emphasize the matter here for consideration by 
defendants in any readjustment they may make in their 
through rates. Some changes in adjustments will doubt- 
less be found necessary but they should go no further 
than the situation absolutely requires, and without any 
undue or unnecessary disturbance of present relative 
adjustments. 

No showing was made with respect to the reparation 
asked and none will be awarded. The complaints will 
be dismissed without prejudice to complainants. 
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LARD SUBSTITUTE TO LOUISIANA 


CASE NO. 8012 (40 I. C. C., 373-376) 
PROCTER & GAMBLE DISTRIBUTING CO. VS. ALA- 
BAMA & VICKSBURG RAILWAY CO. ET AL. 





FOURTH SECTION APPLICATIONS NOS. 468 AND 461. 
Submitted Jan. 10, 1916. Opinion No. 3819. 


Upon complaint that through rates on lard substitute in car- 
loads and less than carloads from Macon, Ga., to points in 
the state of Louisiana are unreasonable, unjustly discrim- 
inatory, and represent departures from the fourth section of 
the act, Held: 

1. Lard Substitute Rates Disposed of in 38 I. C. C., 153.—That 
the finding of the Commission in Through Rates to Points 


in Louisiana and Texas, 38 I. C. C., 153, disposes of the alle-- 


gations herein made respecting the reasonableness of the 
rates, their discriminatory character, and of the allegation 
that they exceed the aggregate of the intermediate rates. 

2. Fourth Section Violation Allegations Reserved.—That the 
matter of through rates in contravention of the long-and- 
short-haul rule of the fourth section be reserved for further 
consideration, following Procter & Gamble Distributing Co. 
vs. A. & V. Ry. Co., ante, page 367. Complaint dismissed 
without prejudice. 


Wm. H. McGuffey for complainant; F. H. Wood, J. M. Souby, 
T. J. Norton, George Thompson, Henry G. Herbel and Fred G. 
Wright for Houston & Shreveport R. R. Co., Morgan’s Louis- 
jana & Texas R. R. and §S. S. Co., and other carriers, 
McCHORD, Commissioner: 

Complainant is engaged in shipping lard substitute from 
Macon, Ga., to various interstate points. It alleges that 
rates for transportation of lard substitute in carloads and 
less than carloads from Macon to local and joint stations 
on the lines of defendants in the state of Louisiana are 
unreasonably high for the service performed and unjustly 
discriminatory against the complainant; that the through 
rates on the commodity named from Macon to many points 
in Louisiana are higher than the aggregate of the inter- 
mediate rates; that to many stations in Louisiana the 
through rates from Macon constitute a greater charge 
for transportation for a shorter than a longer distance 
over the same route; and that by reason thereof com- 
plainant has been subjected to the payment of freight 
charges that were and are unreasonable, in violation of 
section 1 of the act, and unjustly discriminatory, in vio- 
lation of sections 3 and 4 of the act. 

There were also assigned for hearing in connection with 
this case that portion of Fourth Section Application No. 
.461, filed by F. A. Leland, agent, by which authority 
is sought to charge for the transportation of lard sub- 
stitute from Macon to points in Louisiana named in F. A. 
Leland’s I. C. C. No. 1076 greater compensation as a 
through route than the aggregate of intermediate rates; 
and that portion of Fourth Section Application No. 468, 
filed by F.-A. Leland, agent, by which authority is sought 
to continue rates on lard substitute from Macon to points 
in Louisiana named in Leland’s I. C. C. No. 1076 that are 
lower than rates contemporaneously applicable to inter- 
mediate points in Louisiana named in said tariff. 

The complainant secured a factory at Macon about the 
year 1907 because of its location near cotton-producing 
territory and also because of its favorable situation with 
respect to rate adjustments. From the Macon plant com- 
plainant largely supplies Louisiana trade. In the sale of 
its product to interior points in Louisiana complainant 
meets competition from New Orleans, various points in 
Texas, including Fort Worth, and all meat-packing plants 
in the general territory. 

Complainant filed comprehensive exhibits showing in 
detail through rates on lard substitute from Macon to 
representative points in Louisiana compared with the ag- 
gregate of intermediate rates from and to the same points. 
The exhibits show that through rates to many interior 
Louisiana points on the lines of the defendants are ma- 
terially higher than the aggregate of the intermediate rates 
contemporaneously in effect from and to the same points. 
It is not necessary here to set out the rates with respect 
to which complaint is made. The complainant stated that 
its allegation with respect to the unreasonableness of the 
through rates was based largely on the fact that they 
are higher than the combinations via the Mississippi River 
crossings. It also appears that the allegation of discrimi- 
nation rests upon the same fact. It was pointed out that 
a shipper of lard substitute at New Orleans or other cross- 
ing could ship in and out at lower aggregate charges than 
complainant could ship from Macon through to the same 
destination. It is shown that in 1914 the through rates 
from Macon to points in Louisiana were materially in- 
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creased. The initial carriers at Macon were approached 
and complainant was advised that rates had been in- 
creased west of the Mississippi River. The increase was 
not made in the local rates to the crossings, but in the 
differentials over New Orleans. 

The defendants admitted that in many instances the 
through rates were higher than the aggregate of inter- 
mediate rates, but stated that they would not introduce 
any evidence in this proceeding to justify the departures 
from the rule of the statute for the reason that they had 
submitted their justification of such an adjustment of rates 
at a previous hearing on their general fourth section ap- 
plications with respect to through rates higher than the 
aggregate of intermediate rates involving generally the 
whole adjustment of such rates to Louisiana and Texas 
points from all interstate points. 

Since this case was submitted, and on Feb. 18, 1916, 
the Commission promulgated its decision in Through Rates 
to Points in Louisiana and Texas, 38 I. C. C., 153 (The 
Traffic World, March 11, 1916, p. 536), which involved, 
among others, Leland’s Fourth Section Application No. 
461, a portion of which was set for hearing in connection 
with this proceeding. In that case we found that through 
rates on interstate traffic, including that here in question, 
from various interstate points, including Macon, to points 
in Louisiana and Texas which exceeded the aggregate of 
intermediate rates from and to the same points had not 
been justified by the defendants, and the application for 
relief was denied. The decision in that case disposes of 
the allegations in this case with respect to the unreason- 
ableness of the existing through rates and their discrimi- 
natory character. 

Through commodity rates are maintained on lard sub- 
stitute from Macon to Louisiana points, except to a few 
points not necessary to be separately considered. Com- 
modity rates are also maintained to the lower Mississippi 
River crossings. All rates therefrom are upon a class or 
commodity basis dependent on the destination and route 
of movement. 

As before state, it is alleged in the complaint that many 
of the through rates from Macon to points in Louisiana 
contravene the long-and-short-haul rule of the fourth sec- 
tion. The exhibits filed by the complainant show that 
many of the through rates to points a greater distance 
from Macon are lower than to points a shorter distance 
from Macon over the same line or route. This is admitted 
by the defendants, and in a general way at the hearing 
they attempted to justify these departures from the rule 
of the fourth section. Statements have been filed by some 
of the defendants showing in detail the disparity between 
the rates applicable to farther distant points and those 
applicable to intermediate points,-containing explanations 
why they consider the adjustment reasonable. 

The same situation is presented here as was considered 
by us in Procter & Gamble Distributing Co. vs. A. & V. 
Ry. Co., ante, page 367 (The Traffic World, July 22, 1916). 
For reasons given in that case the departures from the 
long-and-short-haul rule of the fourth section will be re- 
served for further consideration. 

Rates on lard substitute from Macon to Louisiana points 
now bear and have borne for many years a differential 
relation to the rates from St. Louis to the same points. 
The readjustment of rates from Macon as well as from 
all other interstate points, that are now made differentially 
over or under the St. Louis rates, may be, as a result of 
our findings in Through Rates to Louisiana and Texas, 
supra, rearranged. If the existing through rates are with- 
drawn and traffic is allowed to move on combinations of 
rates to and from the crossings the differential adjustment 
with respect to St. Louis now in effect will be to some 
extent disrupted. The duty of the defendants is to obey 
the mandate of the statute, and it must be assumed that 
in the readjustment of the rates they will give due con- 
sideration to the long standing relationship that has ex- 
isted between shipping and receiving points. 

This complaint will be dismissed without prejudice. 


CROSS AND SWITCH TIES 


The Commission, in a report made by Commissioner 
Hall on No. 7183, Nashville Tie Company et al. vs. L. & N., 
Opinion No. 3820, 40 I. C. C., 377-381, has entered an or- 
der of dismissal, holding the L. & N. rates on cross and 
switch ties from points on its Memphis line, its Clarks- 
ville & Princeton division, and its Clarksville Mineral 
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branch to Evansville, Ind., and Louisville “are just and 
reasonable, except where they represent increases made 
after this proceeding was submitted. As to the latter no 
finding is made.” The advances on which no opinion was 
expressed, the railroad company claimed, were made in 
accordance with the Commission’s decision in Lumber 
Rates from the South to Ohio River Crossings, 25 I. C. C., 
50. The complainant indirectly intimated the advances 
were made to coincide with the L. & N.’s opening of a 
tie-treating plant of its own at Guthrie, Ky., for an ulterior 
purpose. The complainant uses low-grade stuff as raw 
material, which it treats. Commissioner Hall’s report 
said it was impossible to draw a line between white oak 
ties, the highest grade and those composed of lower grade 
raw material and treated. 


STEAMSHIP CO. NOT A CARRIER 


CASE NO. 8081 (40 I. C. C., 382-386) 
CHARLESTON & NORFOLK STEAMSHIP CoO. VS. CHES- 
APEAKE & OHIO RAILWAY CO. ET AL. 
Submitted Jan. 8, 1916. Opinion No. 3821. 


Upon Complaint under subdivision (c) of Section 6, as amended 
by the Panama Canal act of Aug. 24, 1912, praying the es- 
tablishment of maximum proportional rates by rail from 
Ohio River crossings to the port of Norfolk, Va., for use in 
connection with rates of complaint by the boat line which 
it proposes to operate from Baltimore, Md., and Norfolk 
to Charleston, S. C., Held: 

1. COmmission’s power extends to making proportional rates 
under Panama act to carriers in existence.—The Commis- 
sion acts only by virtue of powers conferred by the Con- 
gress. The power invoked to establish maximum propor- 
tional rates is confined to rates ‘‘which apply only to traffic 
which has been brought to the port or is carried from the 
port by a common carrier by water.” 

2. Complainant has never owned or operated a ship and is 
therefore not a common carrier.—The complainant has never 
acquired or operated any vessel, transportation or ter- 
minal facility, or equipment; does not carry property; does 
not hold itself out to carry property and does not propose 
to carry property unless and until the Commission. shall 
establish proportional rates by rail to Norfolk which do not 
exceed the limits indicated by complainant. It is therefore 
not a cOmmon carrier by water within the meaning of the 


statutory provision invoked. Complaint dismissed. 





Frank Lyon and Charles Kimmick for complainant. and 
Freight Adjustment Steering Committee of Charleston, S * 
intervener. A. E. Singleton for Whitaker-Glessner Co. and the 
30oard of Trade of Portsmouth, Ohio, interveners. R. Walton 
Moore and Charles D. Drayton for Norfolk & Western Railway 
Co. W. S. Bronson for Chesapeake & Ohio Railway Co., Kana- 
wha & Michigan Railway Co. and Hocking Valley Railway 
Co. 


HALL, Commissioner: 


The complainant Charleston & Norfolk Steamship Co. 
is chartered under the laws of South Carolina for the 
stated purpose of common carriage of freight by steam- 
ships, with termini of its line at Charleston, S. C., Norfolk, 
Va., and Baltimore, Md. By complaint, filed June 14, 1915, 
it prays that the Commission, pursuant to a provision of 
the Panama Canal act of Aug. 24, 1912, shall make an 
order requiring the rail carriers named in the complaint, 
hereinafter called defendants, to establish and maintain 
proportional rates on freight traffic from Louisville, Ky., 
Cincinnati and Portsmouth, O., and other points, to Nor- 
folk, destined to Charleston, in connection with a boat 
line to be operated by complainant, and all other boat 
lines which may operate between the same points. 

The Freight Adjustment Steering Committee of Charles- 
ton, the Whitaker-Glessner Co. and the Board of Trade 
of Portsmouth intervened in behalf of the complainant. 

The capital stock of complainant is $100,000, about $50,- 
000 of which is subscribed and $10,000 paid in. The pay- 
ments were made to satisfy the requirements of the state 
laws, and on condition that a decision favorable to the 
complainant should be rendered by this Commission. The 
stockholders are responsible business men of Charleston 
interested in the transportation of property to and from 
that city. 

The defendants’ lines do not extend south of Norfolk, 
Richmond, Lynchburg and other Virginia cities. In con- 
nection with other rail carriers, the lines of which ex- 
tend to the south from the Virginia cities to points in 
Carolina and southeastern territories, including Charleston, 
the defendants maintain joint rates to those points from 
Louisville, Cincinnati and other Ohio River crossings. 

The complainant proposes, under certain conditions, to 
carry property by steamships from Baltimore and Norfolk 
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to Charleston. It owns no vessels and never has operated 
one. It has no terminals for the receipt and delivery 
of shipments at any point. It has no equipment of any 
kind. Promoters and officers of complainant frankly state 
that it does not intend to engage in the transportation 
of property unless and until the defendants shall be re- 
quired by order of this Commission to establish propor- 
tional rates applicable to traffic moving from and via the 
Ohio River crossings to Norfolk which shall be no higher 
than the defendants receive for their part of the through 
all-rail transportation from the Ohio River crossings to 
points in Carolina territory via the Virginia cities. It is 


_asserted by complainant that unless the proportional rates 


are made on the basis desired by it, the service it is to 
render will be of no benefit to the business interests of 
Charleston. 

The scale of class rates in effect from Ohio River cross- 
ings to the Virginia cities ranges from 32 cents first class 
to 10 cents sixth class, with lettered classes under South- 
ern Classification. Through all-rail rates from points on 
the Ohio River, such as Louisville, Cincinnati and Ports- 
mouth, to points in Carolina territory are constructed by 
adding to the scale the local or proportional rates from 
the Virginia cities to destinations. Through rates to 
Charleston are not now made on this basis, but the com- 
plainant asserts that any other basis would be discrimi- 
natory against it. There is no boat line now engaged in 
transporting freight from Norfolk to Charleston. 

The complainant has no tariff on file with this Com- 
mission. It proposes, if the prayer of its complaint is 
granted, to file a tariff, naming proportional rates on a 
scale ranging from 37 cents first class to 12 cents sixth 
class, with the lettered classes in proportion. This pro- 
posed scale is the same as that now applicable to ship- 
ments from Baltimore to Charleston. The joint all-rail 
rates from the Ohio River crossings to Charleston are 
now on a scale ranging from 95 cents first class to 46 
cents sixth class, with the lettered classes in proportion. 
The through rates via defendants’ lines on the basis 
sought would range from 69 cents first class to 22 cents 
sixth class, with the lettered classes in proportion. 

There is much controversy in the evidence and on brief 
respecting the question whether the 32-cent scale accepted 
by defendants for their part of the through all-rail rate 
from the Ohio River crossings to points in Carolina ter- 
ritory is a proportional scale or merely represents divi- 
sions accruing to defendants out of the through rates. It 
is not deemed: necessary to discuss the evidence in this 
regard or to reach a conclusion on that question in this 
proceeding. 

At the conclusion of the hearing the defendants moved 
to dismiss the complaint on the ground that the com- 
plainant has not a status which entitles it to demand pro- 
portional rates of defendants. We are thus confronted 
with an important jurisdictional question. 

The amendment of Aug. 24, 1912, as far as here material, 
provides as follows: 

When property may be or is transported from point to point 
in the United States by rail and water through the Panama 
Canal or otherwise, the transportation being by a common 
carrier or carriers, and not entirely within the limits of a sin- 
gle state, the Interstate Commerce Commission shall have juris- 
diction of such transportation and of the carriers, both by raiT 
and by water, which may or do engage in the same, in the 
following particulars, in addition to the jurisdiction given by 
the act to regulate commerce, as amended June 18, 1910: 

(a) To establish physical connection between the lines of the 
rail carrier and the dock of the water carrier by directing the 
rail carrier to make suitable connection between its line and a 
track or tracks which have been constructed from the dock 
to the limits of its right of way, or by directing either or both 
the rail and water carrier, individually or in connection with 
one another, to construct and connect with the lines of the 
rail carrier a spur track gr tracks to the dock. This provision 
shall only apply where such connection is reasonably prac- 
ticable, can be made with safety to the public, and where the 


amount of business to be handled is sufficient to justify the 
outlay. 


The Commission shall have full authority to determine the 
terms and conditions upon which these connecting tracks, when 
constructed, shall be operated, and it may, either in the con- 
struction or the operation of such tracks, determine what sum 
shall be paid to or by either carrier. The provisions of this 
paragraph shall extend to cases where the dock is owned by 
other parties than the carrier involved. 

(b) To establish through routes and maximum joint rates 
between and over such rail and water lines, and to determine 
all the terms and conditions under which such lines shall be 
operated in the handling of the traffic embraced. 

(c) To establish maximum proportional rates by rail to and 
from the ports to which the traffic is brought, or from which 
it is taken by the water carrier, and to determine to what 
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traffic and in connection with what vessels and upon what 
terms and conditions such rates shall apply. By proportional 
rates are meant those which differ from the corresponding 
local rates to and from the port and which apply only to 
traffic which has been brought to the port or is carried from 
the port by a common carrier by water. 

The provisions of section 1 of the act apply to any 
common carrier engaged in the transportation of passen- 
gers or property. There is no change or modification by 
the above amendment with respect to the agency of trans- 
portation over which the act confers regulatory authority 
upon this Commission. A corporation which proposes, but 
only under certain contingencies; to become a common 


carrier is not covered by the wording of the amendment. 


That confers jurisdiction upon the Commission— 


when property may be or is transported from point to point 
in the United States by rail and water * * * by a common 
earrier or carriers, and not entirely within the limits of a 
single state. 

It is apparent that the complainant must go through 
many stages of development before it can reach the status 
of a common carrier within the meaning of this amend- 
ment. Analysis of the language used justifies the con- 
clusion that it deals with common carriers which, whether 
existing at the time of its enactment or thereafter, should, 
at the time when its provisions are invoked, be going 
concerns equipped and ready to engage in the interstate 
transportation of property. 

Paragraph (a) of the amendment contemplates that a 
common carrier by water must be operating, or at least 
equipped to operate, since not only is a physical connec- 
tion with its dock to be established, but the situation must 
be such that the Commission may ascertain whether “such 
connection is reasonably practicable;” whether it “can 
be made with safety to the public;” whether “the amount 
of business to be handled is sufficient to justify the out- 
lay;” and “to determine the terms and conditions upon 
which these connecting tracks, when constructed, shall be 
operated;” and the Commission “may, either in the con- 
struction or operation of such tracks, determine what sum 
shall be paid by either carrier.” These preliminary re- 
quirements may not, as a practical matter, be determined 
in advance of the acquirement by the water line of ter- 
minal facilities. 

Paragraph (c) provides that in establishing “maximum 
proportional rates by rail” the Commission shall deter- 
mine to what traffic and in connection with what vessels 
and upon what terms and conditions such rates shall ap- 
ply. In the case presented by this record there is no 
vessel to move traffic, no terminal to handle it, and noth- 
ing to guide us to any conclusion as to what the terms 
and conditions with respect to the rates should be. 

The complainant relies upon and refers to numerous 
decisions of the Commission to sustain its contention that 
it is entitled to an order requiring the defendants to estab- 
lish the proportional rates desired by it, even before it 
has the necessary equipment to move traffic or terminals 
to handle it. Reference is made to Suffern Grain Co. 
vs. I. C. R. R. Co., 22 I. C. C., 178 (The Traffic World, Jan. 
6, 1912, p. 15); Flour City S. S. Co. vs. L. V. R. R. Co., 
24 I. C. C., 179 (The Traffic World, July 6, 1912, p. 4); 
Chattanooga Packet Co. vs. I. C. R. R. Co., 38 I. C. C., 
384 (The Traffic World, April 3, 1915, p. 707); and Kansas 
City Missouri River Navigation Co. vs. C. & O. Ry. Co., 
34 I. C. Cs, 67 (The Traffic World, May 29, 1915, p. 1187). 
The cases referred to do not sustain the contention of 
the complainant None of the cases was brought under 
the amendment here invoked, nor was it asked in any one 
of them that we should require the initiation of propor- 
tional rates by rail carriers in connection with a proposed 
carrier by water not equipped in any way for the receipt 
and carriage of goods. The principles announced in those 
cases were predicated upon entirely different facts and 
circumstances, and are not, for that reason, controlling 
here. 

The Commission acts only by virtue of powers con- 
ferred by the Congress. The power granted under the 
amendment clearly confers regulatory authority over com- 
mon carriers either engaged in or equipped to engage in 
interstate transportation of property by rail and water. 
The proportional rates referred to in the act are to be 
prescribed, if at all, under certain specified conditions, 
none of which now exist so far as the complainant is 
concerned. 

We are of opinion and find that the complainant is not 
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a common carrier within the meaning of the amendment 
and is not entitled to an order fixing the proportional 
rates desired by it. The complaint must be dismissed, and 
it will be so ordered. 


PACIFIC COAST-SOUTHWEST LUMBER 


1. AND S. NO. 779 (40 I. C. C., 387-394) 
Submitted May 12, 1916. Opinion No. 3822. 


Proposed increased rates on lumber and lumber articles from 
points in Oregon, Washington, Idaho, Montana and western 
Canada to points in New Mexico, Oklahoma and Texas 
not justified. 


H. A. Scandrett, F. H. Wood, Thomas Bond, C. S. Burg, S. 
W. Hayes, H. G. Herbel, Robert Dunlap and T. J. Norton for 
respondents. Joseph N. :Teal and William C. McCulloch for 
West Coast Lumbermen’s Association. W. V. Hardie for Okla- 
homa protestants. E. P. Byars and G. H. Zimmerman for 
Texas protestants. 


CLARK, Commissioner: 

By schedules filed to become effective Jan. 15, 1916, but 
suspended by us to Nov. 14, 1916, respondents propose to 
increase their rates on lumber and certain lumber prod- 
ucts from points in Oregon, Washington, Idaho, Montana 
and western Canada to numerous destinations in New 
Mexico, Oklahoma and Texas. Protestants are shippers 
and commercial organizations in Texas and Oklahoma and 
shippers’ organizations in the Pacific Northwest. 





The proposed increases range from 1 cent to 8% cents. 


per 100 pounds and the traffic affected thereby, with the 
exception of that to points in New Mexico, is limited to 
fir, larch, hemlock, cottonwood, pine and spruce lumber 
and certain articles manufactureed therefrom, all of which 
are designated in the tariff as group D. This group in- 
cludes doors, not glazed, and sash knocked down. All 
rates are stated herein in cents per 100 pounds. 


The points of origin are divided into five groups, and 
the rates applicable therefrom are designated as follows: 
Coast rates, Spokane rates, Oregon rates, Montana district 
No. 1 and Montana district No. 2. To the destinations in 
Oklahoma, the present and proposed rates from the coast 
group are 3 cents higher than the rates from the other 
groups named. To the Texas points, the present and pro- 
posed rates from the coast group are, respectively, 3 
cents and 7 cents higher than the rates from the other 
four groups. As the rates from the coast group are rep- 
resentative as to points of origin, and testimony with 
reference to them only has been introduced, the rates 
referred to herein are those applicable from the coast 
group. Oklahoma City, Okla., and Fort Worth, Tex., are 
representative destination points. 

Respondents state that the proposed rates are not pri- 
marily for the purpose of securing additional revenues, 
but that they are increased so as to restore an adjustment 
which was in effect prior to Sept. 21, 1914, and that the 
reduction made by them on that date was unwarranted 
and unnecessary. 

The original basis of rates on lumber from the Pacific 
Northwest to destinations in Oklahoma and Texas were 
combinations on Kansas City, Mo. The through rates on 
lumber from this territory to many Texas points are now 
made in combination on Denver, Colo., using the 40-cent 
rate to Denver plus 32 cents beyond. This was the rate 
to Fort Worth prior to Sept. 21, 1914, and was blanketed 
to practically all points in Texas, except those in the 
extreme southern part and those in the so-called Pan- 
handle district of western Texas. To Amarillo, Tex., the 
principal point in the Panhandle district, the rate was 
68 cents. To Oklahoma, however, the joint rates are now 
generally made in combination on Kansas City, using an 
unpublished division of 42.5 cents to that point, plus the 
local rates beyond. The local rate to Kansas City is 50 
cents. Using the basing division to Kansas City, plus the 
local rate of 24 cents to Oklahoma City, the through rate 
to the latter point would be 66.5 cents. This was the 
rate in effect to Oklahoma City and other central Okla- 
homa points prior to Sept. 21, 1914. 

In 1914 the Chicago, Rock Island & Gulf Railway Co., 
at the solicitation of a Fort Worth silo manufacturer who 
desired to use lumber from the Pacific Northwest, and 
upon the expectation of an increased tonnage, agreed to 
reduce the rate to Fort Worth to 63.5 cents. It is stated 
that this reduction was not sanctioned by other interested 
lines, but that they were forced to meet it for competitive 
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reasons. The result was that on Sept. 21, 1914, the rates 
were reduced to 63.5 cents to all points in Texas interme- 
diate to Denison and Fort Worth on the main lines of 
the Galveston, Harrisburg & San Antonio Railway, the 
Houston & Texas Central Railroad and the Trinity & 
Brazos Valley Railway via El Paso and Houston; also 
on the line of the Texas & Pacific Railway between El 
Paso and Texarkana and on the St. Louis Southwestern 
Railway of Texas. To Waco and Austin, Tex., and other 
points in the territory between the lines of the Texas & 
Pacific from Fort Worth to El Paso and the Galveston, 
Harrisburg & San Antonio Railway from El Paso to Hous- 
ton, no reductions were made. This resulted in com- 
plaints of discrimination, and there is now pending before 
the Commission a complaint styled William Cameron & 
Co. vs. Abilene & Southern Ry., Docket No. 8478, attack- 
ing this 72-cent rate to Waco and Austin. 

Oklahoma City and other points in Oklahoma are di- 
rectly intermediate to Fort Worth via certain lines. The 
rates to those points were also reduced to 63.5 cents, so 
as to conform to the fourth section. Rates to Muskogee, 
Okmulgee, Tulsa and other points in eastern Oklahoma 
were not affected by the reduction, and both prior and 
subsequently to Sept. 21, 1914, these points have enjoyed 
rates lower than those to central Oklahoma territory. 
This is due to the fact that they are nearer to Kansas 
City than are the central Oklahoma points, and as the 
rates are made in combination on Kansas City they re- 
ceive the benefit of their natural location. 

The following table shows the present and proposed 
rates on lumber from the Pacific Northwest to repre- 
sentative points in Oklahoma and Texas. The proposed 
rates are in each instance the same as the rates in effect 
prior to Sept. 21, 1914: 


McAlester, Okla. 

Oklahoma City, 

CG TI ib d-s:sigw wd dee ncinas en eons 
Fort Worth, Tex 

Hillsboro, Tex. 

San Antonio, Tex 

Pe I 0.5.4: & iniserel wise euaterern eb ecace 
El Paso, Tex. 

Amarillo, Tex. 
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The present rates to Kansas City, Wichita, Kan., Fort 
Smith, Ark., and Muskogee, are, respectively, 50 cents, 
56.5 cents, 58.5 cents, and 57.5 cents. The rates to these 
points, as well as to points in their immediate localities, 
are the same as those in effect prior to Sept. 21, 1914. 

In justification of the proposed rates respondents urge 
that they will restore the adjustment that existed prior 
to Sept. 21, 1914, under which there was no complaint, and 
will correct an error of judgment which resulted in their 
reduction. 

While admitting that the proposed rates have not been 
carefully checked with a view of determining whether 
or not they will result in a fair and equitable adjustment, 
respondents’ position is that if they were on a proper 
basis prior to Sept. 21, 1914, they will again be satisfactory 
when restored. It appears, however, that for a long pe- 
riod shippers in the Pacific Northwest have been dissat- 
isfied not only with the measure of the rates on lumber 
from that territory to Texas and Oklahoma points, but 
also with their relation to rates from California producing 
points. 

Respondents are also apprehensive that a continuation 
of the present rates-to the destinations in question will 
result in a demand for reductions in the rates on lumber 
from other points, and also on shingles to Texas and Okla- 
homa, because of the fact that the rates on shingles are 
made, as a rule, 10 cents higher than the lumber rates. 
The present rates on shingles from the Pacific Northwest 
to points in Oklahoma and Texas are on a basis of 10 
cents higher than the lumber rates in effect prior to 
Sept. 21, 1914, and are, therefore, from 11 cents to 18.5 
cents higher than the present rates on lumber. 

Shingles manufactured in the Pacific Northwest compete 
with California redwood shingles and with pine and 
cypress shingles manufactured in Louisiana and Texas. 
One of the witnesses for respondents testified that the 
shingle movement represents approximately 80 per cent 
of the movement of all forest products from the Pacific 
Northwest via his line. Protestants in the Pacific North- 
west assert that if the proposed increased rates are al- 
lowed to be made effective they will be unable to compete 
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“with manufacturers of lumber and shingles in California. 


The present rate on lumber from California to points in 
Oklahoma and Texas is 50 cents, and on shingles it is 
60 cents. From the Pacific Northwest to Oklahoma City 


~ the rate on shingles is 76.5 cents and to Fort Worth it 


is 82 cents, and it is insisted that these rates are not on 
a relative basis with the rates from producing points in 
California. An exhibit introduced by one of the Pacific 
coast protestants shows that the average distance from 
Portland, Ore., to seven representative points in Texas, 
seven points in Oklahoma, and one in New Mexico is 238 
miles longer than from San Francisco, Cal., to these same 
points, and that the average revenue per ton-mile on the 
present lumber rates to these destinations from Portland 
is 6.11 mills, as compared with 5.22 mills from San Fran- 
cisco. This protestant urges that the rates on lumber 
from the Pacific Northwest to Oklahoma should not ex- 
ceed the rates from California by more than 5 cents and 
to Texas destinations should not exceed those from Cali- 
fornia by more than 10 cents. 

The rate on lumber from California to Fort Smith, Ark., 
is 50 cents and to Texarkana, Tex., and Shreveport, La., 
it is 55 cents. As stated, the rate on lumber from Cali- 
fornia to Texas and Oklahoma is 50 cents. The present 
rates to Fort Smith, Texarkana and Shreveport from the 
Pacific Northwest are 58.5 cents, 63.5 cents, and 65 cents, 
respectively, as compared with proposed rates of 66.5 
cents to Oklahoma City and 72 cents to Fort Worth. It 
will be noted that while the rates from California to Tex- 
arkana and Shreveport are 5 cents over the rates from 
this same territory to Oklahoma and Texas points, the 
rates from the Pacific Northwest to Fort Smith, Texarkana 
and Shreveport are from 1.5 to 8 cents less than the pro- 
posed rate to Oklahoma City and from 7 to 13.5 cents less 
than the proposed rate to Fort Worth. Respondents have 
not attempted in any way to explain this apparent incon- 
sistency and discrimination. 

Respondents say that the reduction in rates has not 
brought about the increased tonnage promised and ex- 
pected. In support of this contention they introduced an 
exhibit which shows that during the period between Sept. 
21, 1914, and March 1, 1916, five of the respondents han- 
dled to Fort Worth, Waco, Dallas and Gainesville, Tex., 
and Oklahoma City a total of 51 carloads of lumber and 
lumber products from the north Pacific coast. This ex- 
hibit, however, does not show the movement for any par- 
ticular period prior to Sept. 21, 1914, nor does it show 
the movement over the St. Louis Southwestern Railway 
or the Rock Island system. Protestants say that there 
has been some increase in the movement, but no definite 
figures are introduced except for a few individual shippers. 
It appears that the principal silo manufacturer at Fort 
Worth uses about 50 cars of lumber from the Pacific North- 
west annually. 

In further justification of the rates in issue, respondents 
urge that the present rates are not on a normal basis 
because of the fact that the rates on lumber to Oklahoma 
City are usually made in combination on Kansas City, 
as explained, and the present rates are 3 cents below 
that basis; and that rates to central Texas points are 
8.5 cents lower than the combinations on Denver, the 
normal basis for constructing them. The Oklahoma 
protestants assert that a system of rates based on Kansas 
City combinations deprives them of the natural advan- 
tage of their location and forces them to pay higher rates 
than do localities farther east, both on shipments from 
the east and from the west; that if Kansas City should 
be used as a basing point it is unreasonable and unfair 
to add to the rate to Kansas City the full local to Okla- 
homa City or central Oklahoma points, as the total haul 
is more than 2,200 miles, and the lines south of Kansas 
City for a haul of 343 miles to Oklahoma City should not, 
in view of the long haul, be entitled to receive as a divi- 
sion of the joint rate on the through traffic their full local 
rates south of Kansas City. Respondents insist that the 
Kansas City combination is the proper basis of making 
the rates because of the fact that most of the traffic moves 
that way, or is handled at that point on diversion or re- . 
consigning orders. Protestants deny that lumber from 
the Pacific Northwest ordinarily moves to Kansas City, 
but say that the natural route is over the Union Pacific 
system to Salina or Junction City, Kan. The Chicago, 
Rock Island & Pacific and the Atchison, Topeka & Santa 
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Fe connect with the Union Pacific at Salina and the Mis- 
souri, Kansas & Texas connects with it at Junction City. 

The Oklahoma protestants show that Oklahoma City 
is a jobbing and manufacturing point and that in the 
manufacture of sash, doors and lumber it is in competi- 
tion with other cities of Kansas, Oklahoma and western 
Arkansas. They think that the present rates are too high 
when compared with the rates to surrounding territory, 
and are discriminatory against Oklahoma City in favor 
of the points at which competitors are located. With 
particular reference to Muskogee, it is contended that 
while it may be proper to make a local rate to that point 
from Kansas City 9 cents lower than to Oklahoma City 
for a difference in distance of 86 miles in a haul of 343 
miles, it is unjust to make the same difference in rates 
where the hauls average more than 2,200 miles. It is 
stated that via the routes this traffic moves the distances 
to Oklahoma City are less than those to Muskogee. 

It appears that the rate on lumber from the Pacific 
Northwest to Little Rock, Ark., is 63.5 cents and that 
the proposed rate to McAlester, Okla., is 64.5 cents. Okla- 
homa City is intermediate to these points via the line of 
the Rock Island, yet it is proposed to make the rate to 
Oklahoma City 66.5 cents. It is stated that the distance 
via the Rock Island to Little Rock is only 110 per cent 
of the short-line distance. The present rates to Shreve- 
port, La., and Texarkana, Tex., are 65 and 63.5 cents, re- 
spectively. The routing under these rates, however, ap- 
pears to be restricted so that they do not apply via lines 
operating east and west through the state of Texas, but 
are only applicable via direct lines from Kansas City. 

The following table, which is in part taken from one 
of protestants’ exhibits, shows the distances, rates, ton- 
mile and car-mile earnings under the present and proposed 
rates to certain representative Texas and Oklahoma points. 
It also shows similar information as to representative 
points in the states of Texas, Oklahoma, Missouri, Kansas, 
Louisiana and Arkansas to which no changes are® pro- 
posed. The first-named points are for convenience des- 
ignated as section 1, while those last named are referred 
to as section 2. The distances used are the average dis- 
tances from Tacoma and Seattle, Wash., and Portland, 
Ore. The car-mile earnings are based on an average load- 
ing of 58,000 pounds. 























Pres- Reve- Proposed 
. ent rates nue per rates from 
: To— Distance. from coast. ton-mile. coast. 
Section 1: Miles. Cents. Mills. Cents. 
mmearitio, Tem, ...ccece 1,965 63.5 6.5 68.0 
Wichita Falls, Tex... .2,186 63.5 5.8 72.0 
Sherman, Tex. ........2,308 63.5 5.5 72.0 
Fort Worth, Tex...... 2,301 63.5 5.5 72.0 
Se: WR. cco cnnanan 2,332 63.5 5.5 72.0 
San Antonio, Tex.....2,557 63.5 4.9 72.0 
Houston, Tex, Pe Te 2,578 63.5 4.9 72.0 
Oklahoma City, Okla. .2,253 63.5 5.6 66.5 
PO rere 5.5 
Per car-mile Per car- 
earnings, mile earn- 
Revenue per present ings, pro- 
To— Distance. ton-mile. rates. posed rates. 
Section 1: Miles. Mills. Cents. Cents. 
Amarillo, Tex. ........ 1,965 6.9 18.7 20.0 
Wichita Falls, Tex... .2.186 6.5 16.8 19.1 
Sherman, Tex. ........ 2,308 6.2 15.9 18.6 
Fort Worth, Tex...... 2,301 6.2 16.0 18.1 
Dallas, Tex. ..........2 2,332 6.1 15.7 17.9 
San Antonio, Tex.....: 2,557 5.6 14.4 16.3 
Houston, Tex. ........ 2,578 5.6 14.2 16.2 
Oklahoma City, Okla. .2,253 5.9 16.3 17.1 
WON sv na<cdekcwces 2,311 6.1 16.0 17.8 
Pres- Reve- Proposed 
, entrates nue per rates from 
To— Distance. from coast. ton-mile. coast. 
Section 2: Miles. Cents. Mills. Cents. 
lexarkana, Tex. ......2,462 63.5 5.1 ae 
Shreveport, La. .......2,519 65. 0 5.1 
Little Rock, Ark....... 2,594 63.5 4.9 
Fort Smith, Ark....... 2,469 58.5 4.7 
Muskogee, Okla. ...... 2,279 57.5 5.0 
_: —— —Saerer 2,301 56.5 4.9 
Okmulgee, Okla. ...... 2,347 61.5 5.2 
i... a” 2,081 56.5 5.4 
Coffeyville, Kan. .....2,192 53.5 4.9 
7 ll SS “(eer 2,214 52.5 4.5 
OOM. DOM. ca ccccases 077 50.0 4.8 
Kansas City, Mo...... ; 141 50.0 4.7 
IN gis: 4:06. 0-aigomact 2,306 wees 4.9 


It will be noted that the average epee to the saliie 
in section 1 exceeds that to points in section 2 by only 
5 miles; that the average revenue per ton-mile under the 
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present rates to points in section 1 is 5.5 mills, while that 
under the proposed rates is 6.1 mills. The average reve- 
nue per ton-mile to points named in section 2 is 4.9 mills. 
It will also be noted that the average car-mile earnings 
under the present and proposed rates to points named in 
section 1 are 16 cents and 17.8 cents, respectively. 

The New Mexico points involved are located on the line 
of the St. Louis, Rocky Mountain & Pacific Railway, which 
runs in a southwesterly direction from Des Moines 
through Cimarron, N. M. To Cimarron the rates on 
articles named in the tariff as taking groups A, B and C 
rates are proposed to be increased 4 cents. Koehler Junc- 
tion, N. M., is located between Des Moines and Cimarron, 
and to this point the rates on groups A, B and C are in- 
creased 4 cents. To Koehler, N. M., located on a short 
line of this road branching off to the north from Koehler 
Junction the rates on groups A, B, C and D are increased 
4, 4, 4 and 2 cents, respectively. Respondents testified 
that they desire to increase the rates to these points to 
the same basis as the rates in effect to French, N. M., 
which is asserted to be the normal basis. No attempt was 
made to justify these rates on other grounds. 

In justification of the proposed rates respondents seem 
to rely principally upon the proposition that they are but 
restoring rates formerly in effect and that a presumption 
of reasonableness inheres in the same. While the fact 
that a rate or body of rates has been in effect for a con- 
siderable period of time may be strongly presuasive of 
the reasonableness of such a rate or rates, the mere re- 
establishment of a former rate structure is insufficient to 
satisfy the requirements of the statute. The burden is 
upon respondents to justify the reasonableness and pro- 
priety of the proposed increased rates. That burden can- 
not be sustained by simply showing that the increased 
rates would, to a certain extent, establish a uniform ad- 
justment. We said in Rates on Lumber, 32 I. C. C., 494- 
496 (The Traffic World, Jan. 23, 1915, p. 153): 


The justification offered for the proposed increased rates is 
hardly more than an expressed desire to secure uniformity in 
the rate relationship. ‘There are doubtless cases where in= 
creased rates may be proper for this purpose, but it is to be 
remembered that uniformity may be secured in Many cases 
by reduced rates, as well as by increased rates. The mere 
fact that a relation of rates requires readjustment in the in- 
terest of uniformity is not proof that rates increased to the 
level of the relatively higher rates are reasonable. 


The fact, if it be such, that the normal basis of through 
rates to Oklahoma City is the combination on Kansas 
City, does not establish the reasonableness of the pro- 
posed rates. When compared with other rates in this 
territory the present. rates to the destinations in Texas 
and Oklahoma do not appear to be unduly low. 

Upon the record as a whole we have reached the con- 
clusion, and so find, that the rates proposed have not 
been justified. An order will be entered requiring the 
cancellation of the schedules under suspension. 


LATH YARN FROM AUBURN, N. Y. 


After August 15 fifth class will apply on fodder yarn, 
lath yarn, rope and twine in carloads and on fodder yarn 
and lath yarn in mixed carloads with agricultural imple- 
ments from Auburn, N. Y., to points in New England and 
in the province of Quebec. At present commodity rates 
predicated on the sixth class apply. Official Classification 
rating on rope and twine is fourth, but by exceptions fifth 
class has been accorded throughout New England, with 
a still farther reduction which the Lehigh Valley and 
New York Central will cut out when the tariffs suspended 
in I. and S. No. 768, Lath Yarn from Auburn, N. Y., Opin- 
ion No. 3823, 40 I. C. C., 395-6, become effective. The 
typical rate is that from Auburn to Boston, 16.3 cents, 
yielding 7.7 mills per mile. The new rate will be 18.4 
cents, yielding 8.7 mills. The higher rate is held to have 
been justified. The rate on binder twine with agricultural 
implements will not be affected. 


RATES ON LUMBER, ETC. 


In I. & S. No. 770, forest products from Arkansas points, 
Opinion No. 3824, 40 I. C. C., 397-8, the Commission has 
held the carriers to have justified their proposed cancella- 
tion of joint rates on lumber and rough stave bolts from 
certain stations on the Blytheville, Leachville & Arkansas 
Southern to certain stations on the St. Louis & San Fran- 
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cisco. The cancellation will be allowed because no show- 
ing was made that the combination which would apply 
instead would be unreasonable. 


CLASSIFICATION UNREASONABLE 


In. No. 7812, Benjamin Electric Manufacturing Company 
vs, A. T. & S. F. et al., Opinion No. 3825, 40 I. C. C., 399- 
401, the Commission has held Western Classification to be 
unreasonable to the extent that its less-than-carload rating 
on electric light or lamp reflectors, made of enameled 
iron, steel or tin, in barrels or in boxes, exceeds the less- 
than-carload rating cn shipments of enameled sheet-iron 
ware, nested solid, or nested but not solid, in barrels or 
boxes. The change must be made by September 1. 


LUMBER RATE O. K. 


The Commission has dismissed No. 7836, Waddell-Wil- 
liams Lumber Co, vs. M. L. & T. R. R. & S. S. Co. et al., 
opinion No. 3826, 40 I. C. C., 402-4, holding the complain- 
ant had not shown the charges on lumber from Morgan 
City, La., to Port Arthur, Tex., to have been unreasonable. 
The lumber was turned over to the Texarkana & Fort 
Smith. There was no through rate over that route at the 
time. A combination of 14 cents resulted. Over another 
route a rate of 9 cents prevailed. At the hearing it was 
said that a joint rate of 11.5 cents was established after 
the movement, not because the Texarkana & Fort Smith 
considered 14 cents unreasonable, but so as to allow the 
complainant to recover reparation. On that showing the 
Commission dismissed the complaint. 


RATING ON POSTAL CARDS, ETC. 


CASE NO. 7963* (40 I. C. C., 405-407) 
UNITED STATES VS. ALABAMA & VICKSBURG RAIL- 
WAY CO. ET AL. 


Submitted Feb. 11, 1916. Opinion No. 3827. 


First class rating provided in Southern Classification on postal 
cards, envelopes and newspaper wrappers, stamped, when 
shipped for the account of the government on government 
bills of lading in cars protected by government locks and 
seals, minimum weight 30,000 pounds, found just and rea- 
sonable and prescribed as a reasonable maximum rating in 
Official and Western Classification territories. 


Joseph Stewart for complainant; H. A. Taylor, Ernest S. 

Ballard, A. P. Burgwin, C. P. Stewart, Morison R. Waite and 
John R. Schindel for carriers in Official Classification territory; 
R. Walton Mocre and Willis H. Fowle for carriers in Southern 
Classification territory; Kenneth F. Burgess and Robert H. 
Widdicombe for carriers in .Western Classification territory; 
William Ainsworth Parker for Baltimore & Ohio R. R. Co. 
S. Bronson for Chesapeake & Ohio Ry. Co. and Chesnpeaie & 
Ohio Ry. Co. of Indiana; Frederic D. McKenney for Penn- 
sylvania R. R. Co.; W. Clayton Carpenter for defendants; R. 
D. Hunter for Cleveland, Cincinnati, Chicago & St. Louis "Ry. 
a .: Cincinnati Northern R. R. Co.; F. G. Lantz for Erie 
tL. BR. Co. . 


*The proceeding also embraces complaint in No. 8372, Same 
vs. Alabama & Vicksburg Ry. Co. et al. 
BY THE COMMISSION: 

The complaints in these proceedings were filed by the 
Post Office Department, April 30, 1915, and Oct. 6, 1915. 
The allegations are that the rates which defendants de- 
mand for the transportation of stamped envelopes and 
stamped newspaper wrappers in carloads from Dayton, O., 
and of stamped postal cars in carloads from Washington, 
D. C., to various distributing points throughout the United 
States, are unjust and unreasonable. The rates are those 
which would apply if the articles named were rated first 
class. We are asked to require defendants to establish 
a rating on stamped envelopes and stamped newspaper 
wrappers in carloads not to exceed fifth class in Official 
Classification territory and third class in Western and 
Southern Classification territories, and a rating on stamped 
postal cards in carloads not to exceed third class in all 
three classification territories. 

Stamped envelopes and stamped newspaper wrappers 
are manufactured at Dayton and stamped postal cards at 
Washington. All are shipped in carloads as government 
property to some 70 distributing points throughout the 
country. Formerly they were sent by registered mail, but 
by the act of June 26, 1906, 34 Stat., 467, 473, the postmas- 
ter-general was directed to withdraw them from the mails 
and to send them, when in freightable lots and whenever 
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practicable, either by freight or express. They were with- 
drawn from the mails during the period from 1907 to 
1909, and many carlodds have since moved annually by 
freight, under government bills of lading, at rates quoted 
by the individual carriers and accepted by the Postoffice 
Department. Until Sept. 16, 1912, the rates ranged from 
fourth class to first class, or their equivalent, but since 
that date defendants have charged rates on stamped 
envelopes and stamped newspaper wrappers that have been 
equivalent to first class rates, without land grant deduc- 
tions. Certain of the defendants notified the Postoffice 
Department that on and after Jan. 1, 1916, rates equal to 
first class rates would be demanded for the transportation 
of all carload shipments of postal cards. 

Section 22 of the Act to regulate commerce provides 
“That nothing in this act shall prevent the carriage 
* * * of property free or at reduced rates for the 
United States * * *.” No rates are published on the 
articles involved by any of the defendants, and only the 
Southern Classification provides a rating for them. 

Defendants challenge our power to require the establish- 
ment of ratings on the ground that they are not “common 
carriers” of government stamped articles, but are essen- 
tially private carriers under special contracts. They have 
been and are, however, ready and willing to transport 
these articles for the government at rates satisfactory to 
them, and we are not asked to prescribe ratings for the 
benefit of the general public. Under the circumstances 
we think we have authority to prescribe reasonable ratings 
for the traffic in question, although, under section 22 of 
the act, the carrier and the government may agree upon 
some other rate. Conference Ruling 36. The tariff rate 
or classification rating is the maximum which the carriers 
may demand from the government. Conference Ruling 218. 

Shipments of the articles are handled by defendants in 
substantially the same manner as other high-class freight. 
The articles are securely packed in boxes. They load on 
an average between 30,000 and 40,000 pounds per car, and 
the best equipment is required for their transportation. 
Complainant’s records of annual carload shipments dis- 
close that the selling price of stamped envelopes and 
stamped newspaper wrappers, which averaged $2,770.25 
per car to manufacture, averaged $61,417.80, inclusive of 
postal value, while the price of stamped postal cards, 
which averaged $1,898.10 per car to manufacture, aver- 
aged $57,485.43, including postal value. Some of the ship- 
ments ranged as high as $75,000 to $78,000 per car. Claims 
for losses are few, but defendants are held strictly to 
account for the full value in the event of a loss in a man- 
ner permitting the articles to reach the hands of unau- 
thorized persons. In other instances, where defendants 
can produce the damaged articles or give satisfactory 
evidence of destruction, claims are entered on the basis 
of the cost of manufacture and distribution only. 

Complainant urges that the articles involved should be 
rated substantially the same as unstamped envelopes, 
cards and wrapping paper, but in our opinion there is 
no classification analogy between the stamped and un- 
stamped articles. 

Southern Classification provides for the acceptance of 
postal cards, envelopes and newspaper wrappers, stamped, 
at first class rates when shipped for the account of the 
government on government bills of lading, in cars pro- 
tected by government locks and seals, minimum weight 
30,000 pounds. Defendants are willing to accept the same 
articles for the government at first class rates, in sub- 
stance and effect conforming to the provisions of the 
Southern Classification rating. We find that the Southern 
Classification rating is just and reasonable, and for the 
future will be a reasonable maximum rating in Official and 
Western Classification territories also. Nothing herein 
said shall be taken to preclude consideration of a proper 
rating for private shippers, if any. An appropriate order 
will be entered. 


EXPORT GRAIN TO GULF PORTS 


1. & S. NO. 777 (40 I. C. C., 280-282) 
Submitted May 3, 1916. Opinion No. 3805. 
Proposed changes in the routing of carload shipments of grain 
and grain products for export from points on the St. Louis 
& San Francisco R. R. found justified. 


Arthur E. Haid for St. Louis & San Francisco R. R. Co. and 
its receivers; C. P. Dowlin for Fort Worth & Denver City Ry. 
Co.; C. O. Blake and Pat Portel for Chicago, Rock Island & 
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Pacific Ry. Co.; Thomas Bond for respondents; C. L, Fontaine, 
Jr., for Oklahoma City Mill and Elevator Co. 


BY THE COMMISSION: 

By a tariff filed to take effect Jan. 10, 1916, the St. Louis 
& San Francisco Railroad Co., hereinafter called the 
Frisco, proposed certain changes in the routing of’ Carload 
shipments of grain and grain products from points in 
Oklahoma, Kansas, Missouri, Iowa and Nebraska to Mo- 
bile, Ala., Galveston and Texas City, Tex., New Orleans 
and certain other ports in Louisiana for export. Upon 
protest by the Oklahoma City Mill & Elevator Co., which 
mills grain in transit at Oklahoma City, the tariff was sus- 
pended until May 9, 1916, and later until Nov. 9, 1916. 
Protestant is principally interested in the proposed changes 
in routing through Oklahoma City to New Orleans from 
Frisco points in western and northwestern Oklahoma and 
southern Kansas which consist of the cancelation of inter- 
mediate routing by way of the Chicago, Rock Island & 
Pacific Railway, hereinafter called the Rock Island. No 
other changes have been brought to our attention, and 
only these will be considered. 

Some years ago the Rock Island had control of the stock 
and directed the policies of the Frisco, the two systems 
being operated apparently as a unit. On Dec. 1, 1909, the 
stock control of the Frisco passed from the Rock Island, 
and since that time the Frisco has been operated inde- 
pendently. While they were managed jointly an arrange- 
ment was in effect whereby traffic originating on the 
Frisco was delivered to the Rock Island at the first junc- 
tion, and the routes which the Frisco now proposes to can- 
cel were established at that time. These routes short 
haul the Frisco on traffic which originates on its lines 
and the proposed changes are intended to give the Frisco 
longer hauls. No increase is proposed in the rates from 
or to any of the points named, but one result of the 
changes in routing would be that protestant could not mill 
grain shipped from certain Frisco points in transit at 
Oklahoma City, as Oklahoma City would not be on the 
direct line of movement to New Orleans. 

Points of origin on the Frisco’s lines in northern and 
western Oklahoma are fairly representative. These lines 
form a scalene triangle with its vertices at Snyder, Enid 
and Tulsa. Oklahoma City is about halfway between 
Snyder and Tulsa on the long leg of the triangle. The 
Rock Island has a line connecting Enid and Oklahoma 
City and a line connecting Oklahoma City with Clinton 
on the Frisco between Enid and Snyder. The principal 
points of origin are located on the Enid-Tulsa and Enid- 
Snyder lines. The present tariff provides for routing 
through Enid, or Clinton, and by way of the Rock Island 
to Oklahoma City, with milling in transit at Oklahoma 
City and subsequent forwarding to New Orleans for ex- 
port. A few points north and west of Enid and south and 
southwest of Snyder also are involved. 


The routes proposed to New Orleans via Sherman, Tex., 
Hope, Ark., Memphis, Tenn., or Vernon, Tex., would give 
the Frisco a longer haul, or larger revenue, than the routes 
now available through Enid or Clinton in connection with 
the Rock Island. Two other routes would be available 
from points southwest of Oklahoma City through Lawton 
or Chickasha, Okla., in connection with the Rock Island 
and connections. The distances to New Orleans through 
Enid or Clinton by way of the Rock Island and connections 
range from about 900 miles to 1,000 miles. The proposed 
route through Hope would reduce the distances in some 
instances by about 200 miles, but from most of the points 
there would not be any material reductions in distances. 
From a few points the route through Memphis is about 
100 miles longer than the routes through Enid or Clinton, 
but is of substantially the same length from many points. 
From certain points the route through Vernon also is 
shorter than the route through Enid or Clinton. The 
routes proposed would not as a whole be unreasonably 
long in comparison with the present routes in which the 
Rock Island participates. 

During 1915 protestant purchased 256 carloads, or 16 
per cent of the grain grown on the Frisco lines described. 
About 30 per cent of all the grain shipped by protestant 
into Oklahoma City originates on the Frisco. During the 
period from July 1, 1915, to Feb. 1, 1916, protestant milled 
44 carloads of wheat which originated at points from 
which the present routing through Oklahoma City to New 
Orleans would be canceled by the proposed changes. From 
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many points south of Oklahoma City, however, and from 
points on the Snyder-Enid line, routing through Oklahoma 
City to New Orleans would still apply. 

Protestant urges that the proposed cancelation of routes 
would increase the rates from the points named by way 
of Oklahoma City for milling in transit to New Orleans 
and that it could no longer purchase grains from these 
points, mill it at Oklahoma City and export the products 
through New Orleans in competition with mills in Kansas 
and Missouri on a direct line to New Orleans. Appar- 
ently no other mills in Oklahoma would be materially 
benefited by the proposed changes, nor is it shown that 
the Kansas and Missouri mills engage in the export flour 
business through New Orleans. 

‘The Rock Island serves the general territory in con- 
troversy, and, Oklahoma City and the protestant’s mill are 
also served by the Atchison, Topeka & Santa Fe Railway 
and the Missouri, Kansas & Texas Railway. Protestant 
has transit arrangements at Oklahoma City on shipments 
of export grain from points on these lines to the Gulf. 
The routes which respondent proposes to maintain are 
practicable, and the mere fact that over them Oklahoma 
City is not intermediate to New Orleans from certain 
points of origin and that protestant would no longer re- 
ceive transit service is not sufficient to deprive the Frisco 
of its long haul. 

The proposed tariff changes have been justified, and our 
order of suspension will be vacated. 


FRUIT JARS, ETC., TO COAST 


CASE NO. 8180 (40 I. C. C., 291-294) 
A. H. KERR & CO. ET AL. VS. SAND SPRINGS RAIL- 
WAY COMPANY BET AL. 

Submitted February 17,1916. Opinion No. 3808. 


Upon complaint that rates for the transportation of glass 
fruit jars and jelly glasses in carloads from Sand 
Springs, Okla., to Pacific coast terminals and certain inter- 
mediate points are unreasonable per se, and that the rela- 
tion of these rates to rates on the same articles from Mun- 
cie, Ind., Wheeling, W. Va., and Washington, Pa., to the 
same destinations is unduly preferential to complainants’ 
= located at Muncie, Wheeling and Washington; 

e ’ 

1. Rates on Fruit Jars from Sand Springs Not Unreasonable 
Per Se.—That the rates from Sand Springs have not been 
shown to be unreasonable per se. 

2. Sand Springs Entitled to Differential Under Eastern Manu- 
facturing Points.—That the relation of rates to the Pacific 
coast terminals here attacked is unduly prejudicial to com- 
plainants and unduly preferential of their competitors. 
John S. Burchmore and Luther M. Walter for complainants; 

T. J. Norton for Atchison, Topeka & Santa Fe Railway Com- 

pany: C. S. Burg for Missouri, Kansas & Texas lines; John F. 

Finerty and J. G. Trimble for other defendants. : 


HALL, Commissioner: 

The complainants are A. H. Kerr & Co., a ‘partnership, 
manufacturing glass fruit jars and jelly glasses at Sand 
Springs, Okla., a suburb of Tulsa, Okla., and Kerr Glass 
Manufacturing Company, an Oregon corporation, engaged 
in the distribution and sale of those articles. By com- 
plaint, filed July 26, 1915, it is alleged, in substance, that 
the rates for the transportation of glass fruit jars and 
jelly glasses in carloads from Sand Springs to Pacific 
coast terminals and certain intermediate points are unrea- 
sonable per se, and that the relation of these rates to rates 
on the same articles from Muncie, Ind., Wheeling, W. Va., 
and Washington, Pa., to the same destinations is unduly 
preferential to complainants’ competitors located at Mun- 
cie, Wheeling and Washington. From those points and 
from Sand Springs the rate on glass fruit jars and jelly 
glasses in carloads to the Pacific coast terminals is 75 
cents per 100 pounds, minimum weight 30,000 pounds. 
The prayer of the complaint is that defendants be required 
to establish a rate not higher than 65 cents Sand Springs to 
the Pacific coast terminals and lower rates to intermedi- 
ate points; to cease and desist from maintaining the same 
rates from Muncie, Wheeling and Washington to these 
terminals as from Sand Springs, and to maintain rates at 
least 10 cents lower from Sand Springs than from Muncie, 
Wheeling and Washington. 

The rates here attacked to points of destination inter- 
mediate to the Pacific coast terminals need not be dis- 
cussed. They are made with relation to the terminal rates 
under the requirements of our fourth section orders. Com- 
modity Rates to Pacific Coast Terminals, 32 I. C. C., 611 
(The Traffic World, February 43 and February 20, 1915, 
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pp. 306, 352). Complainants acknowledge the propriety of 
this adjustment, based upon reasonable terminal rates. 

Competition in the manufacture and sale of fruit jars is 
keen. Fifteen years ago some 20 factories were making 
this product. Now the business is confined to four manu- 
facturers. One has plants at Muncie and at Wichita Falls, 
Tex.; another at Wheeling and at Washington; the third at 
Hillsboro, Ill., and at Sapulpa, Okla.; the fourth is com- 
plainant A. H. Kerr & Co. The Pacific coast is an impor- 
tant market and the chief competition there encountered 
by this complainant is with the plants located at Muncie, 
Wheeling and Washington. Prior to November 15, 1914, 
the rate from those points to the Pacific coast terminals 
was 85 cents, from Sand Springs 75 cents. On that date the 
rate from Sand Springs to the California terminals was 
increased to 85 cents. On June 10, 1915, the rate from: Mun- 
cie, Wheeling and Washington to the Pacific coast ter- 
minals and the rate from Sand Springs to: the California 
terminals were reduced to 75 cents. The effect of these 
readjustments was to remove the differential of 10 cents 
formerly existing in the rate from Sand Springs under 
the rate from Muncie, Wheeling and Washington. Whether 
the resulting parity of rates is unduly preferential is the 
principal question presented for decision, although the rea- 
sonableness of the rate from Sand Springs is also in 
issue, 

In the following table, taken from complainants’ evi- 
dence, are shown the distances from Sand Springs, Muncie 
and Washington to representative terminal points, together 
with the earnings per ton-mile and per car-mile, under 
the current rate of 75 cents. The figures given for Wash- 
ington are representative of Wheeling. 

From Sand Springs 


Ton-mile 
earnings 


To— Mills 
San Diego, Cal. 8.4 
San Francisco, Cal......... 7.6 
Portland, Ore. 2,137 7.0 
REE, WOO oc cc ccnsscn 6.7 


From Munci 
Ton-mile 
earnings 


Car-mile 
earnings* 


Car-mile 
earnings* 


To— 
San Diego, Cal. 


San Francisco, Cal. 
Portland, Ore. 
Seattle, Wash. 


From Washington. 
Ton-mile 
earnings 


Car-mile 
earnings* 
To— : Cents 
San Diego, Cal. 2 : 7.9 
San Francisco, Cal. : 8.1 
Portland, Ore. 2,792 ‘ 8.1 
Seattle, Wash. . ® 8.2 


*Based on the minimum weight of 30,000 pounds. 


It is obvious that the transportation service from Mun- 
cie and Washington is substantially greater than from 
Sand Springs, and complainants urge that this rate ad- 
justment deprives Sand Springs of the advantage of its 
geographical location. They point to the fact that on east 
bound traffic the disadvantages of that location are fully 
reflected in the rates. Thus to Chicago the rate on fruit 
jars and jelly glasses from Sand Springs is 27 cents, from 
Muncie 12.1 cents, from Washington 18.9 cents. To New 
York the rate from Sand Springs is 58.5 cents, from Mun- 
cie 28.4 cents, from Washington 18.9 cents. The effect of 
this adjustment is practically to exclude complainants from 
eastern markets. 

Defendants do not attempt to justify the rate adjustment 
by any transportation considerations, nor do they suggest 
that the several points of origin are so located as to form 
a natural group from which a blanket rate would apply. 
They regard the rate from Muncie, Wheeling and Wash- 


ington as unduly low, and assert that it was reduced to 


meet water competition. The evidence of this competi- 
tion is unconvincing. It covers the quotation of certain 
rates by water lines and the movement of a few carloads of 
fruit jars and jelly glasses through the Panama Canal in 
1915 from some manufacturing point not disclosed. Their 
witnesses admit that transportation by water is not con- 
ducted under normal conditions and that shipping via the 
Panama Canal has been greatly restricted by the diversion 
of boats to other service. 

It is clear that the adjustment of rates before us has 
been influenced by competition between the manufactur- 


THE TRAFFIC WORLD 


209 


ers. In this connection it should be noted that in Novem- 
ber, 1914, the differential in the rates to the California ter- 
minals was removed by an increase in the rate from Sand 
Springs. In asking for a reduction in the rates in effect 
prior to June 10, 1915, the manufacturers at Muncie, Wheel- 
ing and Washington stated that they were disturbed by 
the possibility of the establishment of a competing plant 
at Glassboro, N. J., from which, point the rate to New 
York is 12.6 cents. 

It is evident, moreover, that the defendants themselves 
are not in accord as to the rate relationship. The answer 
of the St. Louis & San Francisco and its receivers denies 
that the rates are unreasonable, unjustly discriminatory, or 
unduly preferential, but avers that— 

These defendents believe that the relative rates prevailing 
from Sand Springs, Okla., and from producing points east of the 
Indiana-Illinois state line, on glass fruit jars, fruit jar tops and 
fastenings, and jelly glasses, in carload lots, prior to June 10, 
1915, were in all respects just and reasonable; that these de- 
fendants were not parties to any transaction or proceeding re- 
sulting in the change under which the rates from Sand Springs, 
Okla., and points east of the Indiana-Illinois state line were 
made the same, but merely accepted the rates established by 
their connections. 

The answer of the St. Louis & San Francisco is adopted 
as the answer of the Chicago & North Western. The an- 
swer of the Chicago, Milwaukee & St. Paul does not admit 
or deny the material allegations of the complaint, but 
avers that it did not determine or fix the rates in issue, 
and leaves the defense of the case to the railway com- 
panies which fixed the rates. While the answer of the 
Northern Pacific denies generally the material allegations 
of the complaint, the evidence of record indicates that that 
line endeavored to maintain the relation of rates existing 
prior to the reduction in the rates from Muncie, Wheeling 
and Washington. 

Complainants’ evidence that the rates from Sand Springs 
are unreasonable per se consists largely of comparisons 
with those from Muncie and Washington, and the earnings 
which they yield. This evidence appears in part in the 
foregoing table. But the rates from Muncie and Wash- 
ington are admittedly low. — 

The effect of the present adjustment is to place widely 
separated competitors on a parity of rates to Pacific coast 
markets, despite the disparity in transportation service and 
the advantage in location of Sand Springs on this west- 
bound traffic. The record shows that this was brought 
about not because of transportation considerations, but 
largely through the desire of the eastern manufacturers to 
better their competitive conditions and to discourage addi- 
tional competition from new industries. 

We are unable to find from this record that the rates 
from Sand Springs are unreasonable per se. 

We are of opinion, and find that under the facts here 
disclosed, the relation of rates is unduly prejudicial to 
complainants and unduly preferential of their competitors 
at Muncie, Wheeling and Washington. The record does 
not disclose that the former differential of 10 cents would 
be unreasonable. No order will be entered at the present 
time, but defendants will be expected to readjust their rates 
in accordance with the views here expressed within 60 
days from the service of this report, failing which the 
matter may again be brought to our attention for appro- 
priate action. 

By the Commission. 


RULES FOR LIVE STOCK TRAFFIC 


CASE NO. 6825 (40 I. C. C., 347-357) 
NATIONAL SOCIETY OF RECORD ASSOCIATIONS 
ET AL. VS. ABERDEEN & ROCKFISH RAILROAD 
CO, ET AL. 
Submitted May 24, 1915. Opinion No. 3816. 

Upon complaint that the classifications, rates, rules and regu- 
lations of the defendants applicable to the transportation 
of live stock in less than carloads are unjust, unreasonable, 
unduly discriminatory and otherwise unlawful, Held, That: 

1. Minimum Weights on Breeding and Exhibition Animals Too 
High.—The minimum weights applied to such shipments are 
unreasonable in so far as they exceed the minima herein 
found reasonable. 

2. Basic or Standard Values Reduced.—The standard or basic 
values limiting the liability of the carrier for animals so 
shipped are unreasonable in so far as they are less than 
the valuations herein found reasonable. 

3. Rates on Higher Values to Go up Only 2 Per Cent on 50 
Per Cent Increase in Value.—Rates should not increase 
for increased value above the reasonable standard values 
by percentages in excess of 2 per cent for each 50 per cent 
or fraction thereof of value in excess of such standard. 
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4. Shippers Need Not Send Attendants.—All provisions in the 
classifications and tariffs of defendants requiring shippers 
to furnish attendants with such shipments are unreasonable 
and should be canceled. 

5. L. C. L. Rates on Crated Animals Unreasonable.—Rates on 
less-than-carload shipments of live stock crated found un- 
reasonable to the extent that they exceed rates contempo- 
raneously maintained on like animals uncrated. 

6. Live Stock Contracts Reserved for Consideration.—Provisions 
of defendants’ live-tock contracts will be considered in con- 
nection with the Commission’s general investigation now 
pending, In the Matter of Bills of Lading, Docket 4844. 


Cassoday, Butler, Lamb & Foster, C. R. Hillyer and Wayne 
Dinsmore for complainants; R. N. Collyer, Edward Barton, 
James Stillwell, William W. Collin, Jr., W. R. Powe, R. Walton 
Moore, M. Carter Hall and Willis H. Fowle for defendants. 


CLEMENTS, Commissioner: 


Complainants, associations representing nearly 100,000 
breeders of pedigreed live stock, seek in this proceeding 
uniformity throughout the United States in the classifica- 
tions, rules and regulations relating to the transportation 
of live stock in less than carloads. All rail carriers re- 
porting ‘to this Commission, numbering some 2,728, are 
parties defendant. Complainants, whose shipments are 
from and through different classification territories, allege 
that the rules, regulations and practices of the defendants 
relating to minimum weights, standard or basic yalues, 
increased charges for increased values above the standard, 
attendants accompanying shipments, and the rates charged 
on small stock in crates, are unlawful, diverse and con- 
flicting. The comprehensiveness of the allegations of the 
complaint and the fact that all rail carriers engaged in 
the interstate transportation of live stock are parties de- 
fendant present issues the decision of which requires us 
to determine whether or not uniformity with respect to 
the transportation involved is practicable; and, if so, 
what classifications and rules should be prescribed as 
just and reasonable. 

The defendants instead of taking advantage of the op- 
portunity thus presented to aid in determining what uni- 
formity is practicable and reasonable have contented 
themselves with a defense of existing diverse conditions. 

The particular description of the classifications, regu- 
lations, rules, rates and practices which are alleged to 
be unjust, unreasonable, unjustly discriminatory, unduly 
and unreasonably prejudicial and disadvantageous and 
unlawful, in violation of sections 1, 2, 3 and 6 of the Act 
to regulate commerce, may be stated briefly as follows: 
(1) That the minimum weights upon which charges are 
assessed on shipments of live stock are too high; (2) the 
standard or basic values above which the rates are in- 
creased are too low; (3) the percentage by which rates 
increase as values increase above the basic values is too 
great; (4) requirement that attendants employed and paid 
by the shippers shall accompany shipments constitutes an 
unnecessary and unlawful burden; (5) rates on small 
stock in crates are unjust and unreasonable; (6) certain 
provisions of the contract of shipment are unlawful. 

The issueg presented in this case relating to the provi- 
sions contained in carriers’ live-stock contracts will be 
considered by the Commission in connection with its gen- 
eral investigation now pending In the Matter of Bills of 
Lading, Docket No. 4844. 

Although some live stock other than the blooded stock 
in which complainants are interested moves in less than 
carloads, such movement is usually limited to short local 
hauls, is confined principally to the South, and the record 
justifies the conclusion that the greater and increasing 
proportion of the less-than-carload movement of live stock 
consists of the registered animals sold for breeding pur- 
poses, and fancy and racing stock sent to fairs for exhibi- 
tion or racing. 

The stock shipped by members of complainant associa- 
tions is usually loaded and unloaded by the shipper from 
a loading chute or the platform of the carriers’ stations, 
as may best meet the convenience of the carriers, and 
moves either in stock or ordinary box cars. Feed and 
water is placed in the cars with animals so shipped and 
they have opportunity to rest, so that the provisions of 
the federal act requiring that live stock being transported 
in interstate commerce must be stopped each 28 hours or, 
by consent of the shipper, each 36 hours, for feed, water 
and rest, does not apply. Shipments may be, and some- 
times are, partitioned off or tied in one part of the car, 
thus limiting the space occupied, and, in contrast with 
shipments of live stock in carloads, there are very few 
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claims for loss and damage on less-than-carload ship- 
ments. One reason for this difference is that carload 
shipments of meat animals are usually intended for 
slaughter, and loss of weight by delays in transportation 
results in enforceable’ claims for damage, while in the 
less-than-carload shipments loss of weight would rarely, 
if ever, involve damage claims. 

Expedited service is not accorded to the same degree as 
in the case of carload shipments of live stock. The ship- 
ment being a live animal, however, greater expedition in 
the transportation is necessary than in the case of ordi- 
nary dead freight, and additional services are required of 
the carrier in supervising the shipment. While the car- 
riers, of course, have the right of placing other freight 
in ears carrying these less-carload shipments of live stock, 
the necessity for starting the animal to its destination 
without unnecessary delay and the fact that not all com- 
modities may be shipped in the same car with live stock 
limit the opportunity of the carriers to avail themselves 
of this right. The empty haul incident to this traffic is 
no greater than on traffic generally. Because of varying 
rules, rates, classifications and practices much difficulty 
is experienced by shippers in obtaining from the carriers 
definite information as to the amount of charges applic- 
able to particular proposed shipments. 

A uniform classification of this traffic appears to be 
practicable, and if found to be so will undoubtedly tend 
to the elimination of incongruities and confusion. It is 
therefore desirable for these reasons, irrespective of any 
question of the revenues to be derived from the traffic 
by the carriers, that a uniform classification that is just 
and reasonable should be prescribed. 


Minimum Weights. 


Animals of the same kind vary as to weight. It is not 
always practicable to ascertain the exact weight, and, 
although varying in weight, live animals shipped in less 
than carloads may occupy similar spaces in the car. The 
practice of fixing a minimum weight upon which the 
charges are to be assessed is one of long standing and is 
common to the different classification territories, nor do 
complainants object to this practice as such. The weights 
so prescribed differ, however, in the several classification 
territories. Generally, in the Western, Southern and Official, 
as to some animals, when more than one animal of the 
same kind is shipped by the same consignor to the same 
consignee, different minimum weights apply to the animal 
or animals in addition to the first. These minimum 
weights in each territory, as well as those desired by 
complainants for all territories, are shown from an exhibit 
of record, as follows: 


South- Pro- 
° Western, Official, ern, posed, 
Animal. pounds. pounds. pounds. pounds. 
Stallions or jacks ......... 3,000 7,000 3,000 3,000 
=e Same Same Same Same 
Horses, mules or horned 
SPC oe 2,000 5,000 2,000 2,000 
SS Aas tal aati 1,500 seein 1,500 1,500 
Saag eaevcscdaes au ff aa Pte 1,500 
pT eee ee 1,000 3,000 1,000 1,000 
pee a rere 2,000 5,000 3,000 2,000 
NS Eee 2,000 3,000 3,000 ae ees 
Mare and colt (6 months)... ..... 5,500 2,500 
pS eee arabes 3,500 2,500 
Cow and calf (6 months)... ..... 5,500 2,500 
CO ORT ica 3,500 2,500 aaa 
TR ED one veccescccs cama? 4 4.) Gea ier 
po ee ane beard 1,000 saptets 
Colts, 1 year, not crated.. 750 5,000 1,000 : 750 
PS errr so Sioa 3,000 1,000 750 


GEE Saremneakn es hesanncees (*) 500 1,000 500 


*Same as adult. 


It will be observed that as to all animals but calves 
complainants suggest the weights named in the current 
Western Classification which, except on bulls, colts and 
calves, are the same as in the Southern Classification. 
On the small number of less-than-carload shipments of 
stock other than high bred, racing and fancy stock the 
average actual weights of live stock moving in the ter- 
ritory covered by the Southern Classification are some- 
what less than in the territories covered by the other 
classifications, but as to the material movement of live 
stock in less than carloads we find that such weights of 
the animals in the three classification territories are sub- 
stantially the same. It has been universally contended 
that rates in Official Classification territory should be 
lower than in the other territories, and if there is to be 
a different minimum weight prescribed in that territory, 


r 
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the higher minimum being avowedly to obtain greater 
revenue, it should be lower rather than higher in the 
other two territories. As shown by complainants, the 
charges resulting from the application of current rates 
and minimum weights in Official Classification territory 
exceed in many instances by from 80 to 100 per cent 
the charges on the same kind of animal for a similar dis- 
tance in Western Classification territory. The charges 
on one stallion in Official Classification territory, from 
Chicago, Ill., to Elida, O., a distance of 201 miles, were 
at the time of the hearing 99 per cent of the charges on 
a carload of cattle, 124 per cent of the charges on a car- 
load of hogs and 142 per cent of the charges on a carload 
of calves or sheep; and one cow would have cost to trans- 
port 101 per cent of the charges on a carload of calves 
or sheep. Effective March 20, 1916, these carload rates 
have been increased, and some increases made in the mini-- 
mum weights. 

The average actual weight of the several kinds of ani- 
mals is less than that fixed in Western Classification ter- 
ritory. Upon the record we find that reasonable minimum 
weights are as shown in the subjoined table and that 
higher than such weights are and for the future will be 
unjust and unreasonable. 

Minimum 


Animal. weight, Ibs. 


Stallions or jacks 
Additional .... 

Horses, mules or horned animals 
Second 
Third 
Additional 

Bulls 
Additional 

Mare and colt (6 months) 
Additional 

Cow and calf (6 months) 
Additional 

Yearling bulls 

Yearling cattle 

Colts, 1 year and under 
Additional 

Calves less than 1 year old 

Hogs 

Sheep and goats 


Also that crated animals should move at the same mini- 
mum weights as uncrated, and that the young of hogs, 
sheep and goats should take the same weight as the grown 
animal, 


Standard or Basic Values. 


On Jan. 6, 1913, the Supreme Court of the United States 
decided the case of Croninger vs. Adams Express Co., 226 
U. S., 491, in which it was held that carriers might legally 
limit by contract fixing an agreed value their liability for 
loss and damage to shipments. As showing the condi- 
tions prior to that decision the Supreme Court in the 
Croninger Case, supra, quoted from the opinion in South- 
ern Pac. Co. vs. Crenshaw Bros., 5 Ga. App., 675, as fol- 
lows: 


Some states allowed carriers to exempt themselves from all 
or a part of the common-law liability by rule, regulation or 
contract; others did not. The federal courts sitting in the 
various states were following the local rule, a carrier being held 
liable in one court when, under the same state of facts, he 
would be exempt from liability in another. Hence this branch 
of interstate commerce was being subjected to such a diversity 
of legislative and judicial holding that it was practically im- 
possible for a shipper engaged in a business that extended be- 
yond the confines of his own state, or a carrier whose lines 
were extensive, to know, without considerable investigation 
and trouble, and even then oftentimes with but little certainty, 
what would be the carrier’s actual responsibility as to goods 
delivered to it for transportation from one state to another. 

The Cummins amendment to section 20 of the Act to 
regulate commerce, approved March 4, 1915, prohibits in 
connection with interstate shipments any limitation of the 
right of the shipper, in the case of loss, damage or injury 
caused by the carrier, to recover the full value of the 
property transported, except where goods are hidden from 
view and the carrier is not advised as to their character. 
The effect of the decision in the Croninger Case, supra, 
was to lessen the liability of carriers in those states 
where contracts of limited liability had been held void. 
The Cummins amendment removed this effect in such 
states and increased the liability of the carriers in the 
states where the limitations on the amount of the recovery 
had been held valid. 


It has been the practice of the carriers throughout the 
United States to fix standard values for the different 
kinds of live stock, which applied in connection with the 
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standard or base rate. These were supposed to repre- 
sent a fair averagé of'the actual values and to control 
where the contracts for limited liability were valid. Where 
a shipper refused to sign the contract fixing this value 
or where a higher value was declared, proVisions were 
made for an increase in the rate to be charged. How- 
ever, as in the greater number of the states the shipper 
could recover the full value of: his property little attention 
was given to these standard or basic values prior to the 
decision in the Croninger Case, supra, and the carriers 
generally received rates based on the standard value only. 

Since the Cummins amendment requiring carriers to 
assume full liability on interstate shipments, they insist 
on their right to increase charges when the value is higher 
than the average value. So that this standard value is of 
greater importance now than heretofore. It is also of 
importance that sueh values should not differ in different 
sections of the country, so that the owner of property 
transported from one to another classification territory 
may not be subjected to diverse regulations. The value 
of a particular animal is not affected by crossing the line 
from one to another classification territory, and such ani- 
mals of a value above the standard or basic value should 
have a uniform rating commensurate with the excess 
value. These standard values as they now exist, with 


‘the values asked in this proceeding, are as follows: 


Animal, 


Western. Official. 
Stallions $150 $250 


Southern. Proposed. 
$150 $200 


Colts under 1 year 
Mare and colt together 
Bulls 

Cows 

Steers 

Yearlings 

Fat calves 

Stock calves 

Fat hogs 

Stock hogs 


Basic rates being fixed with reference to these values, 
such standard of value should not be higher than the 
actual value of the average live stock transported, and 
higher valued animals may properly take rates in excess 
of those for such average live stock. In considering the 
question of minimum weights, carload shipments were 
not involved, for on such shipments actual weights con- 
trol. The question of the standard value at and below 
which all live stock take the same rates for the same 
movement involves the fact that such value should be ap- 
plied to all live stock whether the shipment be in car- 
loads or in less than carloads. The benefits of uniformity, 
and in order that the average animal shall not be required 
to pay transportation rates based upon values in excess 
of the actual value of such animals, present reasons why 
the higher valued blooded animals should not fix the 
standard. In Iowa Railroad Commissioners vs. A., T. & 
S. F. Ry. Co., 36 I. C. C., 79, 85 (The Traffic World, Aug. 
28, 1915, p. 528), we prescribed minimum values on car- 
load shipments. The value of an animal is not affected 
by the number of animals shipped in a car. Uniformity 
is desirable, and the evidence on this record justifies a 
finding that the minimum values prescribed by us in that 
case are reasonable. Upon the facts we find that the 
standard or basic values shown in the following table 
are reasonable: 

Each horse or pony (gelding, mare or stallion), mule, jack 

or jenny 
Each colt under 1 year old 
Each ox, bull or steer 
Each 
Each 
Each 
Each 
Each 
and that the application of any lower than the foregoing 
basis of values is and for the future will be unreasonable. 
Any higher basic values now fixed by any of the defend- 
ants may and should properly be conformed to the stand- 
ard valuations here prescribed as reasonable. 

Official Classification No. 43, effective Jan. 1, 1916, page 
214, item 17, provides in substance that when animals of 
different values are included in one less-carload shipment 
the charges on the entire shipment shall be at the rate 
applicable to the highest valued animal. This provision 
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was not in the classification when this case was heard, 
but was called to our attention by complainants in an- 
swer to a request addressed to the interested parties to 
state how far tariff changes made subsequent to the hear- 
ing and following the passage of the Cummins amend- 
ment had affected the issues. There appears no reason 
why a lower valued animal in a less-carload shipment 
should take the rate applicable to one of higher value, 
merely because both are shipped in the same car at the 
same time. The shipper using two cars would get a rate 
based on the actual value of his cheaper animal, while 
under this provision if he used only one car he would 
be compelled to pay on each the rate based on the higher 
valued animal. We, at this time, express our view that 
the rule embodied in the item referred to is unreasonable; 
but, as no hearing has been had on the specific question, 
we shall enter no order requiring its cancelation. As at 
present advised we are of the opinion that defendants 
should cancel this item. 


Percentage Increase in Rates for Animals of a Value 
Greater Than the Standard. 


To not correctly declare the value of an animal shipped 
in interstate transportation, when valuation affects the 
rate, is a violation of the Act to regulate commerce. Reg- 
istered pedigreed animals have a widely differing market 
value, which in most cases exceeds the value of an ordi- 
nary animal of the same kind. By provisions in the sev- 
eral classifications rates are increased for these higher 
values by certain percentages. In the Southern Classifi- 
cation this percentage is 5 for each additional 100 per 
cent, or fraction thereof, in the value; in the Western, 
the rate increases by 2 per cent for each additional 50 
per cent or fraction thereof in value; while in the Official 
the increase is 5 per cent for each additional 50 per cent 
or fraction thereof in value. Obviously there is no rea- 
son why rates should increase in the different classifica- 
tion territories by different percentages for the same in- 
creases in value. 

Complainants describe some 25,000 less-than-carload 
shipments of live stock. On these shipments the loss and 
damage claims were nominal, and considered merely as 
an insurance for the increased hazard resulting from in- 
creased value the addition to the basic rate of 2 per cent 
thereof for each additional 100 per cent, or fraction, in 
value above the standard value would amply protect the 
carriers. Complainants propose this rate of increase and 
insist that the increased rates should exactly measure the 
increased hazard. In support of this contention the case 
of Kansas City S. R. Co. vs. Carl, 227 U. S., 653, is cited. 
In that case the court was discussing contracts which, 
under the law then in force, might properly limit recovery 
for loss to an amount less than the actual value of the 
commodity. Such limitations since the passage of the 
Cummins amendment are unlawful. In In the Matter of 
Released Rates, 13 I. C. C., 550, we were discussing prin- 
ciples not unlike those decided in the Carl Case, supra. 
While there is language in the opinions of the court and 
of this Commission which, when separated from the con- 
text, tends to support the contention of complainants, it 
cannot be said that in either case cited was it intended to 
hold that in determining relative rates on the more valu- 
able of two animals of the same species this Commission 
is limited to a consideration of the one factor of insur- 
ance against the increased hazard resulting from the 
higher value. We had occasion to discuss this question 
in Iowa Railroad Commissioners vs. A., T. & S. F. Ry. Co., 
supra, where, at page 84, we said: 

The carrier only ‘‘insures’’ the property which it receives for 
transportation. It is, strictly speaking, not an insurer at all, 
but a bailee for hire, which, in that capacity, has statutory as 
well as common-law obligations for the safety of property com- 
mitted to its charge. Cases may arise where elements other 
than the amount of damages which might be recovered, as, 
for example, the degree of care required and the value of the 
service to the shipper, would have a substantial bearing upon 
the reasonableness of rates graded according to value, as well 
as of other rates. 


As was said by the Supreme Court in N. P. Ry. vs. North 
Dakota, 236 U. S., 585, at 599: 

“There are many factors to be considered—diferences in the 
articles transported, the care required, the risk assumed, the 
value of the service, and it is obviously important that there 
should be reasonable adjustments and classifications.”’ 


This proceeding relates largely to questions of classifi- 
cation, and the facts of record justify the Commission in 
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doing what the carriers have neglected to do; that is, 
establish just and reasonable uniform classifications, regu- 
lations and practices. The establishment of such reason- 
able classifications, regulations and practices should pre- 
cede the determination of the measure of the rates. The 
Cummins amendment presents a new condition the exact 
effect of which upon loss and damage claims cannot be 
definitely determined at this time. There are conditions 
surrounding the transportation of valuable blooded live 
stock which differentiate such transportation from that 
of ordinary stock. In view of these facts, and at least 
until the classification rules and regulations which we 
prescribe in this proceeding are tested, we do not feel 
that we should, in prescribing rates on the higher valued 
animals, by amounts in excess of the basic rates, consider 
only the greater insurance risk as determined by the 
amount of loss and damage claims which past experience 
indicates will result from the transportation of the more 
valuable animals. 


The percentages by which the basic rates are increased 
for additions to the value above the standard values in 
the Official and Southern classifications result in the appli- 
cation of unjust and unreasonable rates and charges on 
the higher valued animals. Such percentage increase in 
the Western Classification is, we think, more than suffi- 
cient to protect the carriers for the greater risk assumed 
by reason of increased values. There are no differentiat- 
ing circumstances or conditions in the three classification 
territories justifying varying increases above basic rates 
for increased values. 

Applying the principles stated to the facts of this rec- 
ord we are of opinion and find that defendants’ rates for 
the transportation of any of the animals named in the 
foregoing tables which are increased for additions above 
the standard values applicable in connection with the 
basic rates by more than 2 per cent for each 50 per cent, 
or fraction thereof, of additional value are and will for 
the future be unreasonable. 

Much of the testimony of the defendants was directed 
to the claim that existing rates are not sufficiently high. 
As has been stated, reasonable classifications and rules 
should be established independently of the rates. As the 
carriers have heretofore generally received rates based 


only on the standard value, and will now get higher rates 


for the more valuable animals based on their actual value, 
it is not believed that the adjustments which we require 
in this proceeding will upon the whole result in materially 
reducing the revenues of the carriers. When reasonable 
and uniform classifications with reference to basic values 
and minimum weights are in force and have been tested, 
it can then be better determined whether the rates are 
properly adjusted. This record justifies the conclusion 
that the reasonable classification rules and regulations 
herein prescribed will yield fair returns under existing 
rates. 


Attendants. 

= 

The experience of the shippers who testified is that for 
a number of years they have shipped live stock in less 
than carloads and that attendants on such shipments are 
not necessary. Witnesses for the defendants do not con- 
tend to the contrary. From actual shipments shown of 
record it appears that frequently the additional expense 
to the shippers in paying such attendants nearly equals 
the freight charges on the shipments. The tariffs of the 
defendants vary as to the provisions relating to attend- 
ants, the three classifications being different, and some 
of the individual roads construe their present tariffs as 
requiring, others as permitting, attendants. We find and 
conclude that provisions compelling shippers to provide 
attendants for less-than-carload shipments of live stock 
are and will for the future be unreasonable, and will order 
the defendants to cancel all such provisions. The record 
shows no shipments of vicious animals, but such may be 
shipped. At times a shipper may desire to accompany a 
very valuable animal. For these reasons there are no 
objections to uniform provisions in the classifications and 
tariffs providing in unambiguous language that shippers 
may at their option and expense furnish attendants who, 
upon paying full fare in both directions, shall be per- 
mitted to accompany shipments of live stock in less than 
carloads. ‘The shipper’s interest will, if an attendant be 
necessary, induce him to provide one and a tariff merely 
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permissive will be.all that is required to protect both 
shipper and carrier. 


Rates on Live Stock Crated. 


When calves are crated they are transported in West- 
ern Classification territory at one and a half times first 
class at a weight of 500 pounds, the Official Classification 
provides a rate of three times first class at actual weight, 
while in Southern Classification the weights vary and the 
rates are the same as on cows. The following table shows 
the different classification ratings and the existing weights 
on small animals, and those which complainants ask: 


Western Official Southern Proposed 

(1% times (38 times (locals of (ist 

lst class, 1st class), roads), class), 

Animal (crated). pounds. pounds. pounds. pounds. 
Calves less than 1 year.... 500 (*) 175 500 
Calves over 1 year......... 500 (*) 500 500 
PRONE. sch iaieetutiad 4 wandede seas (*) (*) 250 250 
Sheen and Seats: ...cscceces 200 (*) 175 200 
eS eee ee ere ree nae eres 100 200 
rar rt 125 250 


*Actual weight. Actual weight signifies actual gross shipping 
weight. 

These small animals when shipped in crates less ,than 
carload do not vary greatly in weight or value in the dif- 
ferent territories, and there is every reason why the rat- 
ings, weights, values and regulations applied to their 
shipment should be uniform throughout the country. A 
crated animal moving at the same weight and with the 
same minimum value of an animal of the same species 
shipped uncrated should take no higher rate because of 
the fact that it is crated. The transportation incidentals 
which make up the cost of service are generally less and 
the value of service is no greater on the crated animal 
than on one of equal standard weight and value shipped 
uncrated. The carriers may properly provide for minimum 
weights and standard values the same as hereinbefore 
found reasonable, but we are of the opinion and find that 
rates on crated animals in excess of rates now and con- 
temporaneously maintained on animals shipped uncrated 
are and for the future will be unjust and unreasonable. An 
order to that effect will be entered. A tariff requirement 
that small animals must be crated for shipment is not un- 
reasonable, but defendants should make such requirements 
uniform. 


NASHVILLE SWITCHING 


1. & S. NO. 753 (40 I. C. C., 474-482) 
Submitted May 20, 1916. Opinion No. 3837. 
Charge of $7.50 per car proposed by. the Nashville Terminals 
for switching at Nashville, Tenn., found unreasonable to 
the extent that it exceeds $5 per car. 


W. A. Colston and J. F. Davis for Louisville & Nashville 
Railroad Co. R. Walton Moore, Frank W. Gwathmey and Fitz- 
gerald Hall for Nashville, Chattancoga & St. Louis Railway. 
Walter Stokes for Tennessee Central Railroad Co. and its re- 
ceivers. T. M. Henderson and M. S. Ross for Traffic Bureau 
of Nashville. A. G. Ewing, Jr., for city of Nashville. 





MEYER, Chairman: 

This proceeding involves switching charges proposed for 
application at Nashville, Tenn., as a result of our decision 
in City of Nashville vs. L. & N. R. R. Co., 33 I. C. C., 76 
(The Traffic World, Feb. 27, 1915, p. 482), to the effect 
that the Louisville & Nashville Railroad and the Nash- 
ville, Chattanooga & St. Louis Railway preferred each 
Other and unjustly discriminated against the Tennessee 
Central Railroad in the matter of switching at Nashville, 

‘he two respondents first named maintain and operate 
jointly their several terminal facilities at Nashville, ex- 
cept their individual team tracks and freight depots. Each 
road contributes tracks, locomotives and other facilities 
and the expense of maintenance and operation is appor- 
tioned monthly on the basis of the number of cars and 
locomotives handled for each road. Certain terminal 
buildings, tracks and other facilities leased by respondents 
jointly also are contributed. The arrangement is called 
the Nashville Terminals and is managed by a board com- 
posed of the general managers of the two roads and a 
superintendent of terminals. All of respondents’ trains 
move to and from a terminal yard in the center of the 
city and are hauled to and from the yard by the road en- 
gines. All other service is performed through the agency 
of the Nashville Terminals. The Tennessee Central is 
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reached at Shops Junction on the Nashville, Chattanooga 
& St. Louis in the western part of the city and at Vine 
Hill on the Louisville & Nashville just beyond the switch- 
ing limits of the city on the south. Only the connection 
at Shops Junction is used. 


Shippers over the Tennessee Central have paid nothing 
in addition to the line-haul rates for switching by the 
Tennessee Central, but have been charged $3 per car by 
the Nashville Terminals for switching noncompetitive 
traffic to and from the Tennessee Central and at rates 
equivalent to from $7 to $36 per car for switching com- 
petitive traffic. Shippers over respondents’ lines have paid 
nothing in addition to respondents’ line-haul rates for 
switching by the Nashville Terminals, but have been 
charged $3 per car by the Tennessee Central for switching 
noncompetitive traffic to and from the Nashville Terminals 
and at rates equivalent to from $5 to $36 per car for 
switching competitive traffic. We found in City of Nash- 
ville vs. L. & N. R. R. Co., supra, that the Nashville Ter- 
minals arrangement constituted a facility for the inter- 
change of traffic between respondents’ roads; that both 
competitive and noncompetitive traffic was being switched 
by respondents for each other; that respondents’ refusal 
to switch competitive traffic to and from the Tennessee 
Central on the same terms as noncompetitive traffic while 
they switched both kinds of traffic on the same terms for 
each other was unjustly discriminatory; and that so long 
as they switched both competitive and noncompetitive traf- 
fic for each other at cost, they could not charge more 
than the cost of the service for switching both kinds of 
traffic to and from the Tennessee Central, An order was 
entered requiring respondents to cease refusing to switch 
interstate competitive traffic to and from the Tennessee 
Central at Nashville on the same terms as interstate non- 
competitive traffic while they interchanged both kinds of 
traffic on the same terms with each other, and to establish 
and apply rates and charges for switching interstate traffic 
to and from the Tennessee Central that should not be 
different from the rates and charges applied on shipments 
to and from each other’s lines. The federal district court 
refused to enjoin our order, and later the Supreme Court 
refused to stay it pending the determination of the ap- 
peal which was taken from the order of the lower court. 
Respondents operating the Nashville Terminals thereupon 
filed, in the name of their agent, W. P. Bruce, a tariff to 
take effect Dec. 10, 1915, providing a switching charge of 
$7.50 per car for all traffic handled by the Nashville Ter- 
minals. Respondents filed tariffs to take effect the same 
date, providing for the absorption of the Nashville Ter- 
minal’s charges on all traffic to or from Nashville over 
their respective lines and of the charges of the Tennessee 
Central up to $7.50 per car for switching competitive traffic 
to or from the rails of the Nashville Terminals. All three 
tariffs were protested by the city of Nashville and the 
Traffic Bureau of Nashville and were suspended until April 
8, 1916. The Tennessee Central filed a tariff to take effect 
Jan. 8, 1916, providing a switching charge of $3 per car 
on all noncompetitive traffic to and from Shops Junction 
and local charges ranging from $5 to $36 per car on all 
competitive traffic. This provision also was suspended un- 
til April 8, 1916. We had found in the City of Nashville 
Case that the maintenance by the Tennessee Central of a 
charge of $2 per car for switching both competitive and 
noncompetitive grain between Shops Junction and the 
Hermitage elevator, while $3 per car was charged on all 
other noncompetitive traffic and local charges ranging 
from $5 to $386 per car were charged on all other com- 
petitive traffic was unjustly discriminatory. The sus- 
pended provision of the Tennessee Central’s tariffs would 
eliminate this discrimination by canceling the $2 charge 
on Hermitage elevator traffic. All of the suspensions were 
subsequently continued until Oct. 8, 1916. 

The Nashville Terminals’ proposed charge of $7.50 for 
both competitive and noncompetitive traffic would comply 
with our order in the City of Nashville Case, and the 
principal question presented is whether it would be rea- 
sonable. Respondents contend that it would be less than 
the cost of the service plus a reasonable return on the 
value of the property devoted to it. Protestants insist 
that it would greatly exceed the cost of the service and 
that respondents cannot adopt a cost basis for the reason 
that cost is disregarded at all other points on their lines 
where they switch for other railroads. The reasonable- 
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ness of the charges proposed by the Tennessee Central for 
switching grain also is in issue. The further questions 
whether respondents should absorb switching charges up 
to $7.50 per car maintained by the Tennessee Central on 
noncompetitive traffic as well as on competitive traffic, 
and whether the Tennessee Central should absorb all or 
part of the switching charges maintained by the Nashville 
Terminals, have not been argued and will not be con- 
sidered at this time. 

The Nashville Terminals handle passenger traffic, 
through freight traffic, and traffic originating or terminat- 
ing at Nashville, hereinafter called city freight traffic. 
Many of the facilities maintained and operated are used 
for all three kinds of traffic, and the expenses incurred are 
only in part assignable directly to any one kind of traffic. 
The cost of handling city traffic can accordingly only be 
estimated. Respondents’ estimate, including returns on 
both tangible and intangible property, is $11.33 per car 
as follows: Operating expenses, $4.47 per loaded car; 
taxes, 7 cents per car; return on tangible value, $3.40; re- 
turn on intangible property, $3.40. 

The operating costs for the Nashville Terminals with 
corrections by respondents are exhibited for a test period 
of six months ended Jan. 31, 1914, as follows: 








Charged 
Charged Charged to Charged to 
to tnrough to through 
passenger and city city traffic traffic 
Item. traffic. traffic. only. only. 
Maintenance of way and 

SE ooo scan na e.8 $16,459.16 $ 85,280.86 $ 132.99 .......... 
Maintenance of equip- 

CE Neca renwean’ 7,020.12 31,615.10 14,618.39 $17,342.01 
Transportation expenses ee ie 325,364.76 a 12,240.18 
General expenses ...... ,191.38 > | ir Sed : 

, rT yer $86,619.85 $468,647. Me Gudimsakde cteek woods 
Distribution of through 
and city traffic: 
Charged to city traf- : 
ee, Dene WOR SOME. 2ccc ccc reer 
Charged to through 
traffic, 23.85 per 
ie! DARI ied bp ofl of. re Bawa bee's - 111,678.75 
Station employes, freight, 
and station supplies , 
TT SO rr ree SLED eis «dene. Koren 
Charged to city traf- 
pe er errr STG na seecess 
Charged to through 
ES ea eS SE See eer aee a menees, ‘wwemhieeSihe | ere 
Freight-train car repairs ......... BEE ic ccsaacace novacscnas 
Charged to city traf- 
DR Ache ke sca maa  ethe makes ie 
Charged to through 
DEE cat touu ceeace. waimaeen 9,204.27 
EE 2 423s Vaseae: eebseanss . 403,872.68 257,460.42 





Number of loaded freight cars handled..... 92,774 103,322 





Average cost per loaded city freight car.... a Satine Coan 
Traffic expenses per loaded car.............. WD éabudatesan 


Total average operating cost per loaded 
CE TURNS. GEE onc ccccccccsecesecicseces 4.47 

The Nashville Terminals’ agreement provides for the 
separation of passenger traffic expense and freight traffic 
expense and the further separation of the latter into train- 
yard expense and freighthouse and private sidings ex- 
pense. Accounts have been kept on this basis, but the 
total cost of handling city freight traffic alone cannot be 
directly determined from them, because the trainyard ex- 
pense: covers both through and city traffic. The cost of 
handling less-than-carload traffic in freighthouses is not 
included in this statement, 

The allocation of the first four items in the above table 
under “through and city traffic” to city and through traffic 
was on the basis of the time of switching crews devoted 
to each service, some of the switching crews’ time being 
assigned directly and the remainder apportioned on the 
basis of the number of loaded cars handled, through cars 
being counted once and every city carload once, whether 
inbound or outbound. Apportioning the whole block of 
common expenses on a single basis is not unquestionable, 
particularly with respect to the separation of maintenance 
of way expenses. The separation of the terminal into 
sections and the apportionment of the expenses of each 
section on the basis of the use made of it would have been 
more acceptable. But this could not be done in the ab 
sence of special statistics and the final result might not 
have been very different. Another objection is that the 
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monthly settlements by respondents of the Nashville Ter- 
minals’ accounts show trainyard expenses considerably in 


_excess of house and private siding expenses, while the 


exhibits under consideration show expenses charged di- 
rectly to city traffic considerably greater than the expenses 
charged to classification in the trainyard. This objection 
was met in part at least by a showing that the extra 
switching done for through cars in bad order, re-iced, or 
otherwise rehandled made but slight difference in the per- 
centages used. A third objection is that the test period 
is not entirely representative, as the following table shows, 
although it was asserted that unusual retrenchments had 
recently been made: 

Freight Units of equipment 

expenses handled. 


as charged House 
in monthly Train and private 


Freight cars 
handled. 








OT settlements. yard. sidings. Loaded. Empty. 
January-June pestealae $515,377 493,787 399,296 (*) ed 
July-December .- 510,488 466,566 360,056 (*) c*) 
January-June ...... 493,140 485,702 366,006 306,666 129,743 
ener - 431,998 440,306 363,621 288,915 114,955 

o. 
January-June ...... 398,709 409,482 330,223 275,483 103,070 
July-December - 414,430 456,636 371,991 320,248 106,434 
Monthly average. 76,782 76,458 60,866 ....... ” 
Test period of six = a 
months ended Jan. 
31, 1914: 
OO” a ae 513,495 4 135,213 


76,990 364,030 - 297,994 
Monthly average. 85,583 79,498 60,672 ts BIO 





*Not given. 


The average monthly expense for the test period is thus 
11.5 per cent in excess of the monthly average for the 
three years shown. The units of equipment handled in 
trainyard operations average about 4 per cent more than 
the monthly average for the three years, while the units 
of equipment handled in house and private siding switch- 
ing averaged something less for the test period than for 
the three-year period. The increase in the numbers of 
units of equipment handled is due to the increase in the 
numbers of empty cars, and not the loaded cars. As re- 
spondents’ calculations aim at cost per loaded car, it is 
possible that if the expenses for the years 1913, 1914 and 
1915 had been included the average cost per loaded city 
freight car would have been about 11 per cent less than 
the cost shown. It is also possible, however, that the 
diminution in expenses since January, 1913, is not assign- 
able proportionately to city cars. 

The general expenses shown include some directly as- 
signable expenses and 5 per cent of the maintenance of 
way and structures, equipment and transportation ex- 
Respondents found that the general expenses of 
numerous terminal companies amounted to a little more 
than 5 per cent of their transportation and maintenance 
expenses. The traffic expenses shown are based on the 
ratio of the Louisville & Nashville’s system traffic expenses 
to the total expenses of the system. 


The total taxes paid on Nashville Terminals’ property, 
both localized and distributable, for the calendar year 
1914 amounted to $24,970.93, but as the test period was 
only six months respondents use only one-half of this sum, 
or $12,485.47, in their calculations, dividing it in the ratio 
of operating expenses for city traffic to total operating 
expenses. The ratio is 53.98 per cent, which gives $6,739.66 
as taxes assignable to city traffic, or 7 cents per car. 


Tangible property dedicated to use in the Nashville Ter- 
minals was asserted to be $12,170,188.60 on the basis of 
cost of reproduction, less depreciation of equipment. De- 
preciation for maintenance of equipment is charged to the 
operating expenses, but not for maintenance of way and 
structures. The value assignable to city freight traffic is 
placed at $8,055,706.07, on which interest calculated at 8 
per cent for six months amounts to $322,228.25. This sum 
divided by 92,774 city carloads gives $3.47 per car, from 
which 3 cents per car must be deducted on account of 
rentals received. Respondents’ estimate of $3.40 is based 
on 95,958 city carloads, which figure was subsequently 
corrected to 92,774. 

The valuation taken was made by respondents’ engineers 
and is subject to criticism in respect of the land valua- 
tions which it includes. Part of the land was valued by 
two local real estate dealers at “its fair cash or market 
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value,” the remainder by an engineer of the Louisville & 
Nashville, who sought the cost of carving out a continu- 
ous strip of land through populated city blocks. The same 
engineer has since given an estimate on land values based 
on the value of adjacent property, and another witness 
showed that on this basis the total value of all property 
assignable to city freight traffic is $4,686,397.65. - Interest 
on this sum at 8 per cent for six months amounts to $187,- 
455.90, or $2.02 per loaded city car; interest at 7 per cent, 
to $1.76 per car; interest at 6 per cent, to $1.51 per car. 
Respondents’ system operating ratios have been as follows: 


1915. 1914. 


75.03 
78.88 


1913. 


75.36 
78.39 


Louisville & Nashville 


Nashville, Chattanooga & St. Louis 83.20 


Applied to the estimated operating expenses of the Nash- 
ville Terminals of $4.47 per city freight car, the lowest of 
these ratios gives a rate of $5.95 per loaded car, while 
ihe highest ratio gives $5.37. The difference between $5.95 
and $4.47 is $1.48 per car in comparison with a return of 
$1.51 per car on tangible value at 6 per cent. 

The intangible value of the property on which a return 
is asked is not very clearly defined. One witness defined 
it as the value added to respondents’ several lines by the 
welding together of the separate divisions of the lines. 
Nearly every foot of track maintained is as important in 
this respect, however, as the terminals at Nashville or 
anywhere else. Whether a railroad is entitled to add some 
thing to the physical value of its various properties be- 
cause Of their unification and operation as parts of a single 
system is a question of valuation that has not yet been 
decided and which cannot be decided upon the evidence 
jefore us at this time. How much, if anything, should be 
added to the value of respondents’ tangible properties as 
a whole on this account does not appear, nor is any per- 
suasive method suggested for computing either the system 
value or the value of the particular properties operated 
by the Nashville Terminals. Various values are suggested 
for the terminal properties at Nashville, including a value 
of $50,000,000, but none of these estimates amounts to 
much more than a guess. The $50,000,000 valuation ad- 
mittedly cannot be localized and is “the connected value 
which is spread over the entire system.” It is obtained 
by capitalizing the estimated net earnings of $4,000,000 
from traffic using the Nashville terminals, on an 8 per cent 
basis, 

Other witnesses argue that respondents operating the 
Nashville Terminals are entitled to a return on the in- 
tangible value of this property in that these terminals aid 
in securing and holding traffic. They estimate that these 
respondents will lose traffic to the Tennessee Central 
through the opening of their terminals to the extent of 
8,117 loaded cars per annum, net, and revenue to the ex- 
tent of $190,530, or $23.47 per lost car, although the division 
of this revenue by the total number of cars that would 
probably be retained gives a quotient of only about $2. It 
may be that respondents are entitled to some compensation 
for traffic lost as a result of opening the Nashville Ter- 
minals to Tennessee Central traffic. We do not decide the 
question because the amount of compensation to which 
they may be entitled cannot be determined on the basis of 
mere estimates of prospective loss. If it shall appear that 
loss is actually being sustained, respondents may bring the 
situation to our attention. We may observe, however, that 
the opening of the Nashville Terminals not improbably will 
increase the importance of Nashville as a shipping and re- 
ceiving point and that a general increase in respondents’ 
traffic sufficient to counterbalance any loss of traffic to the 
Tennessee Central is not impossible. 


Figures relative to the cost of switching in the Nashville 
terminals of the Tennessee Central are in evidence which 
amount to $1.80 per car. But this estimate was not made on 
the same basis as the estimate of the other respondents 
and additional figures submitted relative to strictly com- 
parable items, such as wages of yard enginemen and brake. 
men, fuel and lubricants, i. e., expense accounts 377 to 
389, inclusive, in the classification of operating expenses 
which we prescribe, show that the costs in the two ter: 
minals are substantially the same, as follows: 
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YARD ENGINE EXPENSES COMPARED WITH THE NUM- 
BER OF LOADED CARS FOR THE SIX MONTHS 
ENDED DEC. 1, 1915. 


Ten- 
Nashville nessee 
Ter- Central at 
minals. Nashville. 
Operating expenses for the accounts named. ..$280,120 $25,857 
Per cent of total yard engine hours performed 
for freight service 5.93 
Freight proportion of expense on basis of yard 
engine hours 
Number of loaded cars received and forwarded 320,249 
Expense per loaded car for accounts named a6 
cents.. ¢ 


7.86 


$24,324 
28,225 


86.2 


We concluded that $7.50 per car would yield more than 
fair remuneration for the service performed, and that no 
charge above $5 per car would be justified from the evi- 
dence. 


Protestants cite switching charges at numerous points 
in the Southeast on both state and interstate traffic, none 
of which exceeds $4 per car. The charges for intrastate 
traffic are commission made and the basis on which they 
are computed is not disclosed. The charges on interstate 
traffic are based on the theory of reciprocal service alleged 
to be in total disregard of the cost of the service. None 
of these charges militates against the charges proposed at 
Nashville, therefore, if the latter may lawfully be based 
primarily on cost and fair return on investment. 

Carriers should endeavor to conduct their switching 
operat.ons for other carriers without loss, and charges for 
their services based on cost are preferable to nominal 
charges based on so-called reciprocity in service. See 
Switching at Galesburg, IIl., 31 I. C. C., 294 (The Traffic 
World, July to December, 1914, p. 293). But a cost basis 
cannot fairly be adop*ed at one point on a carrier’s lines, 
while a nominal charge basis is retained at all other 
points on its lines where connecting line switching is 
done, provided, of course, that injury results. Substantial 
injury resulting from such a course would clearly con- 
stitute undue prejudice. 


Shippers at Nashville compete with shippers at Chat- 
tanooga, Tenn., and similar points. The switching charges 
maintained at these points are not based on cost, but 
there is no evidence that Nashville shippers would be 
handicapped by the charges proposed at Nashville in meet- 
ing such competition. Respondents challenged protestants 
to show in what way and to what extent shippers at 
Nashville would be injured, but without eliciting any con- 
vincing replies. Not every difference in rates to com- 
peting points from common points of origin constitutes 
unjust discrimination, City of Astoria vs. S., P. & S. Ry. 
Co., 38 I. C. C., 16 (The Traffic World, Feb. 26, 1916, p. 
437), and different switching charges at competing points 
may also be entirely equitable. The complete exclusion 
of Tennessee Central traffic from the Nashville Terminals 
would injure Nashville as a city and hinder its growth 
as an industrial center, as was found in the City of Nash- 
ville case, supra, but it is not established that a switch- 
ing charge of $5 per car by the Nashville Terminals would 
exclude Tennessee Central traffic. Protestants fear that 
the Tennessee Central cannot afford to absorb a charge 
of $7.50 per car and apparently believe that any charge 
which the Tennessee Central cannot absorb must be too 
high. But the reasonableness of charges maintained by 
one carrier cannot be judged by the ability or inability 
of a connecting competitor to absorb them. Seattle Cham- 
ber of Commerce vs. G. N. Ry. Co., 30 I. C. C., 683 (The 
Traffic World, July to December, 1914, p. 154). It does 
not appear, moreover, that the Tennessee Central cannot 
absorb $5 per car. 


We find that the switching charges proposed by the 
Nashville Terminals would be unreasonable, but that a 
charge not exceeding $5 per car would not be improper, 
and that switching charges by the Tennessee Central for 
switching in its terminals at Nashville in excess of the 
charge found reasonable for the Nashville Terminals are 
and for the future will be unreasonable. The $5 charge 
thus found reasonable must, moreover, be understood to 
relate exclusively to Nashville and to be determined by 
conditions there as shown to exist at the present time 
upon this record. 

The tariffs under suspension will be ordered canceled, 
but without prejudice to the publication of charges con- 
forming to the conclusions herein expressed. 
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& HUDSON BOAT LINES 


CASE NO. 6579 (40 I. C. C., 297-305) 
Submitted April 14, 1916. Opinion No. 3810. 

The Delaware & Hudson Co. to the extent described and at the 
points named does or may compete with the steamers of 
the Lake Champlain Transportation Co. and of the. Lake 
George Steamboat Co. within the meaning of the act. The 
service of the two lake lines, however, is in the interest 
of the public and is of advantage to the convenience and 
commerce of the people. Its continuance will neither ex- 
clude, prevent, nor reduce competition on the water routes 
in question and should be permitted. 


DELAWARE 


Walter C. Noyes and Lewis E. Carr for Delaware & Hud- 
son Co. 


HARLAN, Commissioner: 

The Delaware & Hudson Co. operates a railroad be- 
tween Rouses Point, in the state of New York, and Wilkes- 
Barre, in the state of Pennsylvania, and has_ several 
branch lines leading into the Adirondack Mountains and 
elsewhere. It controls the Champlain Transportation Co. 
through the ownership of practically all its capital stock, 
and indirectly controls the Lake George Steamboat Co., 
the former, as its name indicates, maintaining a water 
service on Lake Champlain and the latter a water serv- 
ice on Lake George. Lake Champlain is about 120 miles 
in length, north and south, and 14 miles broad in its 
widest part; the boundary line between the states of New 
York and Vermont runs through it. Lake George lies 
wholly within the state of New York and is about 35 
miles long, its greatest width being about 3 miles. A\l- 
though only about 5 miles distant from Lake Champlain, 
the level of Lake George is 96 feet higher and navigation 
between the two lakes is not practicable. 


The Delaware & Hudson Co., incorporated in the state 
of New York in 1823 under the name of the President, 
Managers & Co. of the Delaware & Hudson Canal Co., 
built a canal many years ago from Honesdale, in the state 
of Pennsylvania, to Rondout, on the Hudson River, which 
it operated until 1899, more especially in the transporta- 
tion of anthracite coal. During the latter year the original 
canal company was authorized by an act of the state 
legislature to assume its present name, and under the 
authority of the same statute it later sold the canal. By 
a previous statute, approved in 1867, it had been author- 
ized to construct, own, maintain, lease and operate rail- 
roads and was given the rights ordinarily enjoyed by 
railroad companies. ~ 


The history of the construction of various portions of 
the railroad now known as the Delaware & Hudson is 
spread rather fully upon the record. Of these details it 
will suffice at this point, however, to say that the Rens- 
selaer & Saratoga Railroad Co., prior to 1871 and by 
various steps explained of record, had acquired a railroad 
running from Saratoga Springs to Whitehall, which is at 
the southern end of Lake Champlain and is the head 
of navigation on the lake. It had also acquired 1,909 
of the 3,000 outstanding shares of the capital stock of the 
Champlain Transportation Co., and in that way controlled 
it. On May 1 of that year the railroads owned and leased 
by the Rensselaer & Saratoga Railroad Co., together with 
its 1,909 shares of the stock of the transportation com- 
pany, were leased by it to the Delaware & Hudson, which 
was then still using its original corporate name. The 
lease is practically perpetual. At a later date the Dela- 
ware & Hudson Co. acquired all the remaining shares of 
the capital stock of the transportation company except 
50 shares retained in the latter’s treasury. The impor- 
tant point to be noted in the relations that existed be- 
tween the Rennselaer & Saratoga and the Champlain 
Transportation Co. is that the steamers of the latter 
company formed a mere water line extension of the rail 
line of the former ending at Whitehall. Originally this 
was also the relation of the transportation company to 
its new owner; for in 1871, when the Delaware & Hudson 
acquired the Rensselaer & Saratoga, together with the 
control of the transportation company, no railroad had 
been built north of Whitehall along the west shores of 
Lake Champlain. The authority for the construction of 
such a road was not granted by the state of New York 
until 1872, after which date the road was actually built 
to Rouses Point by certain railroad corporations that were 
later merged with the Delaware & Hudson. That exten- 
sion completed the last link in the petitioner’s rail line 
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from Albany to the Canadian border. At this time, there- 
fore, from Montcalm Landing at Plattsburg, a distance 
of 67 miles by rail and 81 miles by water, when the 
steamer makes all the landings on either side of the lake, 
the petitioner’s rail service substantially parallels the 
water service of its subsidiary boat line. 


Champlain Transportation Co. 


This boat line was incorporated under the laws of the 
state of Vermont in 1826, and shortly thereafter it com- 
menced, and now continues, to operate boats on Lake 
Champlain, It now operates three steamers—the. Vermont, 
with a gross tonnage of 1,195 tons and a capacity for 1,500 
passengers; the Ticonderoga, of 892 gross tons and a Ca- 
pacity for 1,200 passengers; the Chateaugay, having a 
gross tonnage of 742 tons and a capacity for 1,000 passen- 
gers. All three boats are said to be too large to permit 
their ‘passage out of the lake by the canal into other do- 
mestic waters, in case the petitioner is not permitted 
longer to own and operate them and is unable to find a 
purchaser who will continue the lake service. They are 
primarily engaged in the transportation of passengers, of 
whom a very large proportion are summer tourists. The 
gross earnings of the company in 1915 amounted to $123,- 
172.48, of which but $17,300.17 was derived from freight. 
Of the latter sum $6,558.50 was earned in the transporta- 
tion of automobiles accompanied by their owners; so that 
the company’s gross earnings on merchandise and other 
ordinary freight aggregated for that year only a little over 
$10,000. An exhibit introduced in evidence by the peti- 
tioner tends to show that the transportation company made 
net earnings on the cost of the property used in its serv- 
ice of less than 3 per cent in 1909 and of slightly over 3 
per cent in 1910; in 1911 the net earnings were almost &. 
per cent, and in 1912 a little over 6 per cent; in 1913 the 
net earnings were but slightly in excess of 2 per cent; 
and in 1914 there were no net earnings at all. It should 
be added that the lake .is almost invariably frozen over 
during the winter and that the usual season for navigation 
extends from the middle of April to the middle of Decem- 
ber. A full service is operated only during the months of 
June, July and August, ‘ 


As heretofore stated, Whitehall, at the south end of 
Lake Champlain, is the real head of navigation on the 
lake; it was the terminus of the lake service of the Cham- 
plain Transportation Co. until 1874. When in that year, 
however, the rail line of the petitioner was completed to 
Montcalm Landing, some 23 miles north of Whitehall, 
Montcalm Landing became the southern terminus of the 
transportation company. On the west side of the lake its 
steamers touch at Port Henry, Westport, Essex, Port Kent, 
Valcour, Bluff Point, Cliff Haven and Plattsburg, the latter 
being its most northerly landing on the New York side. 
The rails of the petitioner reach the boat docks only at 
Plattsburg, and at the other points, except at Port Kent, 
the tracks of the petiticner are some distance from the 
lake shore. On the east side of the lake the steamers 
make landings at Larrabee’s, Basin Harbor, Kimball’s, 
Thompson’s Point, Cedar Beach, Burlington and St. Al- 
bans. At Burlington and St. Albans only are the landings 
on the east shore near the rails of the carriers on that 
side of the lake, and at those points there is no actual 
switch track connection. 


The freight rates of the transportation company on local 
traffic, between points on the west side of the lake that 
are reached by the petitioner’s railroad, are lower, gener- 
ally speaking, than the petitioner’s rai! rates. During 
1915 the petitioner’s freight traffic by rail between these 
points amounted to but 1,286 tons and earned but $1,880.89, 
while the freight carried by the transportation company 
between those points during the same period was prac- 
tically negligible, having amounted to but 118 tons, upon 
which the earnings were only $260.38. The transporta- 
tion company’s passenger fares, between points on the 
west side of the lake that are served also by the peti- 
tioner’s rails, are substantially the same as the petitioner’s 
rail fares, and the mileage books issued by the Delaware 
& Hudson may be used interchangeably on the steamers 
of the transportation company. The earnings of the peti- 


tioner on its passenger traffic by rail between those points 
in July and August, 1915, aggregated $1,860.20, while the 
passenger earnings of the transportation company during 
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the same period for its lake service between those points 
amounted to $3,868.51. 


The region surrounding Lake Champlain is not thickly 
settled and the only centers of any size are Burlington, 
on the east shore, with a population of 21,000 persons, and 
Plattsburg, on the west shore, with 12,000 inhabitants. 


The petitioner’s freight traffic to and from points on the 
lake is relatively small. The transportation company car- 
ries some through freight to points on the east shore and 
also gets some through freight from those points. There 
is also a little local traffic across the lake from one port 
to another. But quiie an extensive tonnage of bulky 
freight moves through the lake in either direction. North- 
bound it consists largely of coal, some of which is brought 
to Whitehall by rail and there transferred to canal boats 
and barges, which are towed to the north by tugboats. 
The southbound freight is largely confined to pulpwood, 
timber, lumber and woodpulp, and it moves through the 
lake in the same way, a part of it being transferred into 
cars at Whitehall for further movement to points not 
reached by the canal. The boats of the Champlain Trans- 
portation Co., being primarily passenger steamers, are not 
well equipped for carrying coal, pulpwood and similar 
heavy freight that moves in bulk. The Lake Champlain 
Transportation Co., which is not affiliated either with the 
petitioner or the Champlain Transportation Co., controls 
all this through traffic. 


By means of the transportation company’s steamers the 
Delaware & Hudson competes to some extent with the 
Rutland and Central Vermont railroads on the east side 
of Lake Champlain. The record shows that neither of 
these lines has asked for through routes and joint rates 
with the transportation company. Responsible officials of 
the petitioner testified at the hearing, however, that should 
either of them ask for through routes and joint rates, in 
connection with the steamers of the transportation com- 
pany, it would be the policy of the petitioner to enter into 
such arrangements on a reasonable basis. The record 
shows, in fact, that during the summer season round-trip 
tickets sold by the Delaware & Hudson permit the traveler 
to take the trip through Lake Champlain, and also through 
Lake George if he so desires, returning by one of the 
competing lines on the east shore of the lake; on the other 
hand, the latter lines sell round-trip tickets which include 
a journey through the lakes and over the Delaware & Hud- 
son. 


The freight handled by the three steamers of the trans- 
portation company between and to and from points reached 
by the petitioner’s rail is so small in volume, as hereto- 
fore explained, that it may fairly be regarded as negligible. 
The same may be said with respect to their freight traf- 
fic from port to port. So far as any movement to and 
from points not reached by the petitioner’s rails is con- 
cerned the transportation company is a mere feeder of the 
petitioner’s rail line. Considered by itself and wholly apart 
from the effect of its operations upon the freight and pas- 
senger earnings of the petitioner’s rail line, the transporta- 
tion company has not been successful financially and was 
operated last year at a loss. The record shows also that 
both the Maine Central and the Central Vermont at one 
time undertook to operate similar boat lines on Lake 
Champlain, but abandoned the enterprise because it proved 
unremunerative in each instance. 


From this brief recital of the facts as they are shown of 
record, it is apparent that the freight traffic of the Cham- 
plain Transportation Company and its port to port pas- 
senger traffic are purely incidental to its real relation to 
the petitioner, which is to provide an alternative route for 
summer tourists traveling over the petitioner’s rail line. 
The transportation company’s steamers are simply a means 
by which the petitioner is able to enlarge its passenger 
traffic between New York and Montreal and the interme- 
diate points. Through its ownership of the transportation 
company the petitioner is enabled also more actively to 
compete for this traffic as against the rail lines operating 
on the east shore of Lake Champlain. North of Whitehall, 


and, indeed, north of Albany, the petitioner’s freight traf- 
fic is relatively thin and its revenues relatively small. 
Being in control of the transportation company, and thus 
in a position to offer travelers an unusually attractive al- 
ternative route, the Delaware & Hudson has been able suc- 
cessfully to advertise its line as a scenic route and has thus 
augmented its earnings and increased its popularity among 
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travelers. Lake Champlain and its picturesque shores, to- 
gether with the Green Mountains on the east and the 
Adirondacks on the west, make a strong appeal to sight- 
seers. A large part of the petitioner’s passenger traffic 
north of Whitehall consists of tourists, and the alternative 
route through Lake Champlain undoubtedly contributes 
very materially to the volume of this traffic. The peti- 
tioner’s rail line is made further attractive to tourists by 
the fact that in addition to the alternative route through 
Lake Champlain they may also pass through Lake George, 
another water service controlled by the petitioner, as here- 
tofore stated. 
Lake George Steamboat Company 

This company was incorporated under the general laws 
of the state of New York in May, 1872, and commenced 
shortly thereafter to operate boats on Lake George. At 
this time it has three steamers, the Horicon, with a gross 
tonnage of approximately 900 tons and a capacity for 1,500 
passengers; the Sagamore, with a gross tonnage of ap- 
proximately 875 tons and a capacity for 1,200 passengers; 
and the Mohican, of about 400 tons burden and with a ca- 
pacity for 400 passengers. All the capital stock of the com- 
pany is owned by the Champlain Transportation Company; 
it was acquired by the latter company under both special 
and general legislation by the state of Vermont. Its gross 
earnings during the year 1915 are shown by an exhibit of 
record to have been $105,465.96, of which only $10,520.55 
accrued upon freight traffic; of the latter amount, $3,412 
was derived from the transportation of automobiles accom- 
panied by their owners, leaving total earnings for the 
carriage of merchandise and ordinary freight of only 
$7,108.55. Other exhibits introduced of record tend to 
show that except in 1910, when the company’s net earn- 
ings on the cost of its property used in the Lake George 
service were barely in excess of 3 per cent, the net earn- 
ings for six or seven years have ranged from 6.69 per 
cent in 1913 to 10.09 per cent in 1909. 


In 1871, when the Rensselaer*& Saratoga was leased to 
the Delaware & Hudson, as before explained, no railroads 
reached Lake George; but in 1882 the petitioner extended 
a branch to Caldwell, at the southern end of the lake, 
now known as the village of Lake George. In 1875 a 
short branch was extended from Montcalm Landing to 
Baldwin, at the north end of the lake. At this point the 
petitioner has a station ‘and the steamboat company a 
dock, but there is no surrounding community except the 
homes of the employes of both companies. It is desig- 
nated as a station only because the petitioner and its sub- 
sidiary boat line there interchange traffic. Like the shores 
of Lake Champlain, the region around Lake George is 
largely given over to summer residences. The summer 
schedule of the boat line is in effect from June 20 to Sep- 
tember 10, although the boats are in operation from May 
1 to November 1. Lake George is the only village on the 
lake and no other point on its shores, except Baldwin, is 
reached by rail. 


Competition Between the Petitioner’s Rail Line and Its 
Subsidiary Water Lines. 


The record shows that no freight moves between the 
village of Lake George at the south ®nd and Baldwin, 
which, as heretofore explained, is a mere interchange 
station at the north end of Lake George; but even if there 
were any traffic between those points the rail route, over 
the petitioner’s main line and its two branch lines, would 
be too circuitous to be used during the period of open 
navigation on that lake. Nor can there by any competi- 
tion between the petitioner and its Lake George boat line 
for the small amount of traffic moving to and from points 
cn the shore of the lake, which, as just stated, are not 
reached by the petitioner’s rails. While it may be pos- 
sible to assert that the boat line may compete with the 
petitioner’s rail line for through freight moving between 
points north and south of Lake George, such competition 
does not exist in fact and may not reasonably be said 
even to be potential for the two transfers, one from the car 
to the boat and the other from the boat to the car, would 
make that route impracticable. With respect to the pas- 
senger traffic to points on tHe lake, the service of the 
Lake George Steamboat Co. is a mere extension of the 
petitioner’s rail line that ends at Lake George village. So 
far as the through passenger traffic is concerned the boats 
of the Lake George Steamboat Co., like the steamers of 
the transportation company on Lake Champlain, simply 
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provide an alternative route which is used by the peti- 
tioner to advertise its rail line as a scenic route, thus 
increasing its passenger traffic and augmenting its earn- 
ings. 

The Delaware & Hudson controls and operates a large 
modern hotel at Bluff Point, on Lake Champlain, near 
Plattsburg. It also indirectly owns and controls the Fort 
William Henry Hotel at the south end of Lake George. 
Neither of these enterprises, considered separately and 
apart from their indirect result upon the general earnings 
of the petitioner, has been successful. The former in- 
volves a very substantial investment, and for some years 
has been run at a loss, although for the year 1915 there 
was a surplus of $278, after the payment of interest and 
taxes, due doubtless to the fact that the Plattsburg mili- 
tary training camp of that year was located only a short 
distance from the hotel property and attracted to the 
hotel an unusually large number of summer visitors. The 
Fort William Henry Hotel on Lake George has also been 
kept open at a loss. The hotels and the water services 
on the two lakes are made as attractive and convenient 
as possible. The steamer Vermont, on Lake Champlain, 
offers staterooms to southbound passengers wishing to 
make the journey through the lake by day, so that they 
may pass the night on the boat at Plattsburgh, instead 
of being compelled to use the local hotels. The steamers 
on the two lakes closely connect with one another by 
means of a transfer train and also with the petitioner’s 
general passenger service. The two hotels and the Cham- 
plain Transportation Company, although, as before stated, 
unremunerative, or practically so, when considered as 
separate investments, have nevertheless contributed to 
the petitioner’s efforts to build up its passenger traffic by 
developing the regions surrounding the two lakes as re- 
sorts for a large summer population. The Lake George 
Steamboat Co. makes better earnings than the Champlain 
Transportation Co., but, as the record shows, it is in no 
real or substantial sense a competitor of the petitioner. 


Upon a careful consideration of the whole record we 
have reached the conclusion, and so find, that while the 
petitioner to the extent described, and at the points 
named, does or may compete for traffic with the steamers 
of the Champlain Transportation Co. and the Lake George 
Steamboat Co., the services on both lakes are neverthe- 
less operated in the interest of the public, and that, so 
long as there is no material departure from their present 
practices, their continued operation will be of advantage 
to the convenience and commerce of the people. We fur- 
ther find that their continued operation by the petitioner 
will neither exclude, prevent nor reduce competition on 
the routes by water under consideration. 


During the course of the hearing some reference was 
made to certain apparent irregularities, under a tariff of 
local rates on miscellaneous commodities moving between 
landings on Lake George, which seemed to have involved 
a preference, through a number of years, of four indi- 
vidual shippers. It was stated at the hearing that this 
matter would promptly be corrected by the petitioner. It 
is expected that this will be done, and that in all other 
particulars the rules and practices of both boat lines, will 
be brought into conformity with the requirements of the 
law and the regulations of the Commission. 

At the hearing it appeared that, although the Delaware 
& Hudson Co. in its application had included the Lake 
George Steamboat Co., and through competent witnesses 
had fully described of record both the operations and the 
relations of the boat company to the petitioner, doubts 
were nevertheless entertained by the petitioner’s officials 
as to the jurisdiction of the Commission over that water 
service, Lake George being wholly within the state of 
New York. The facts disclosed of record make it so 
obvious, however, that the steamboat company is engaged 
in interstate commerce as to make it unnecessary to enter 
upon any discussion of that question. Under the terms of 
the Panama Canal Act no room is left for any controversy 
on the question. 

An appropriate order will be entered to give effect to 
these conclusions. ‘ 


The Columbia Malting Company has been allowed [9 
amend its complaint vs. New York Central et al., Docket 
7768, by the adding of the P. & L. E. as defendants. 
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TAP-LINE ALLOWANCES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Assuming that when a proprietary lumber road enters 
into through routes and joint rate arrangements with a 
trunk line or lines, there is presented a possibility of 
rebate or Other kind of unlawful practice, the Commission 
has decided in Docket No. 9024 to investigate the rates, 
rules, regulations and divisions which the St. Louis, Iron 
Mountain & Southern and the Gulf, Colorado & Santa Fe 
have made with the Oakdale & Gulf. In Docket No. 9025 
a similar investigation is to be made in respect to the 
arrangements between the Kinder & Northwestern on the 
one hand and the St. Louis, Iron Mountain & Southern 
and the New Orleans, Texas & Mexico on the other. 

These roads are in the southwestern yellow pine terri- 
tory, and from all that can be learned here the yellow 
pine lumbermen whom they serve have a tap line arrange- 
ment with these trunk lines. The law, according to the 
Supreme Court’s decision in the Tap Line cases, requires 
trunk lines to enter into through route and joint rate 
arrangements with common carrier tap lines, so that fact 
that such arrangements have been made is not to be the 
subject of the inquiry. The investigation is to be con- 
fined to a series of queries, the answers to which will 
inform the Commission as to whether the allowances 
made by the trunk lines to the tap lines are so large as 
to amount to a rebate or other unlawful preference for 
the shippers who have a proprietary interest in them. 

This is the first time the power of the Commission has 
been invoked with regard to tap lines that did not have 
such arrangements with the trunk lines at the time the 
tap line cases were under consideration. 


PROTEST AGAINST ADVANCE 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
A. E. Beck, acting for the Baltimore Merchants’ and 
Manufacturers’ Association, July 13, protested to the Com- 
mission against the advance in class rates from Baltimore, 
Philadelphia and New York to Richmond, Va., amounting, 
in the case of Baltimore, to 3.6 cents per 100 pounds. 
The carriers proposed the advance as a compliance with 
the order of the Commission, in the case of the Wash- 
ington Board of Trade against the Pennsylvania and 
Baltimore & Ohio. In that case the Commission forbade 
the carriers maintaining rates to Richmond from Wash- 
ington any higher than from Baltimore, Philadelphia and 
New York, the more distant points. Baltimore expects 
Norfolk and Richmond to join in the protest. 


REPORT ON CUMMINS BILL 


THE TRAFFIC SERVICE NEWS BUREAU, 


Colorado Building, Washington, D. C. 


The House committee on interstate and foreign com- 
merce has ordered a favorable report on the Cummins 
bill, already passed by the Senate, designed to undo the 
mischief done by the Cummins amendment to the Car- 
mack amendment, under which the valuation of baggage 
has been the most prominent manifestation. The bill! 
ordered to be reported is the measure as passed by the 
Senate. It was prepared under the supervision of Inter- 
state Commerce Commissioners, who used language that 
will enable the Iowa senator to accomplish what he had 
in mind a year ago—the elimination of limitations of lia- 
bility on ordinary cattle. No arrangements have been 
made for taking up the bill in the House. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 


LOSS OF OR INJURY TO GOODS. 
Agency: 

(Sup. Ct. of Ala.) Where one has reasonably and in 
good faith been led to believe from the appearance of 
authority which a principal permits his agent to have that 
a certain agency exists, and in good faith acts on such 
belief, the principal is estopped to deny such agency.— 
Doran & Co. vs. Gilreath, 72 Southern 94. 

Where plaintiff relied on the acts of a purported agent 
whose authority it was claimed defendant was estopped 
to deny, evidence held insufficient to warrant the inference 
of agency.—Id. 

Damages: 

(Sup. Ct. of Ala.) Where, by defendants’ breach of col- 
lateral engagements, plaintiff was prevented from per- 
forming his contract to transport lumber, he may recover 
the difference between the agreed price and the reasonable 
cost of performance.—Doran & Co. vs. Gilreath, 72 Sou. 94. 

Where defendant, through breach of its agreement, al- 
lowed plaintiff’s barge, by means of which he was to 
transport defendant’s lumber, to sink, plaintiff may re- 
cover, not only the difference in the value of the barge 
before and after it sunk, but his loss on his contract of 
affreightment.—Id. 

Duties—Contract: 

(Sup. Ct. of Ala.) Where plaintiff, who was to trans- 
port lumber by barge, left the barge with defendants to 
be loaded, it was his duty by implication to furnish a 
barke which could be kept afloat by the ordinary care 
which defendants were required to exercise—Doran & 
Co. vs. Gilreath, 72 Sou. 94. 


Evidence: , 

(Sup. Ct. of Minnesota.) In this, an action for loss of 
wheat in transit, plaintiff showed the amount of wheat 
by weight delivered at destination. It is held, also, that 
the evidence of its principal witness was competent and 
sufficient to show the amount by weight loaded at the 
shipping point, and to prove the amount of the loss.— 
State Elevator Co. vs. Great Northern Ry. Co., 158 N. W. 
399. 

Weights: 

(Sup. Ct. of Minnesota.) Evidence as to inaccuracy in 
weights of other carloads shipped by plaintiff at about 
the same time was offered to show the inaccuracy of 
plaintiff’s scales. This was evidence of facts collateral 
to the issue. Its reception or rejection rested largely 
in the discretion of the trial court. There was some ques: 
tion whether sufficient foundation was. laid since the 
shipments as to which the proof was offered were made 
under circumstances differing from those which sur- 
rounded the shipments in controversy in this action. The 
rejection of the testimony was within the court’s discre- 
tion.—State Elevator Co. vs. Gt. Northern Ry. Co., 158 
N. W. 399. 

CHARGES AND LIENS. 
Overcharge: 

(Sup. Ct. of Minnesota.) As between the seller and the 

purchaser of commodities transported to destination by 
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a common carrier, overcharges for such transportation 
refunded by the carrier belong to the one who had borne 
the expense of such transportation. In the instant case 
plaintiff had borne such expense and is entitled to the 
amount refunded by the railway company.—Jennison Bros. 
& Co. vs. Chicago & N. W. Ry. Co. et al., 158 N. W. 398. 
Rates: 

(Sup. Ct. of Ala.) The general rule is that consignor, 
consignee and carrier are alike charged with notice of 
the lawful freight rates.—Emerson vs. Central of Ga. Ry. 
Co., 72 Sou. 120. 

A carrier and shipper are bound by the lawful freight 
rates, notwithstanding mistake, inadvertence, honest agree- 
ment, or good faith.—Id. 

It is the duty of a common carrier to inform the con- 
signee of the correct freight rate according to the classifi- 
cation and rates on file, respectively, with the Interstate 
Commerce Commission in the case of interstate shipments 
and with the railroad commission as to intrastate ship- 
ments, and on payment or tender of the amount due to 
deliver the freight on its arrival to the consignee.—Id. 
Undercharges: . 

(Sup. Ct. of Ala.) The published classification and rates 
on file with a railroad commission are admissible in evi- 
dence as showing the classification and rate for a ship- 
ment in an action for an undercharge of freig&t.—Emer- 
son vs. Central of Ga. Ry. Co., 72 Sou. 120. 

Under code 1907, 5521-5523, requiring the schedule of 
established rates to be filed by the carrier with the rail- 
road commission, section 5527, prohibiting the carrier from 
charging other rates; sections, 5531, 5532, forbidding dis- 
crimination; sections 5553-5555, authorizing recovery for 
overcharges, penalties and forfeitures; sections 7671, 7674, 
making overcharges, the receiving of rebates and the 
granting of concessions or discriminations, misdemeanors, 
and section 5550, providing that carriers shall settle their 
freight charges according to the rate stipulated in the 
bill of lading, provided the rate therein be in conformity 
with the classifications and rates filed with the Interstate 
Commerce Commission, where it does not appear that a 
consignee of a horse was the owner and the evidence 
strongly tends to show that he was the owner, the rail- 
road is entitled to an affirmative charge in an action 
against the consignee for the difference between the 
freight paid and the published rate.—Id. 


CARRIAGE OF LIVE STOCK. 
Bill of Lading: 

(Court of Appeals of Ky.) Words written on the bill 
of lading without the consent or direction of the shipper 
are no part of the contract.—Cincinnati, N. O. & T. P. 
Ry. Co. vs. Luke, 186 S. W. 875. 

A bill of lading is the written contract between the 
carrier and the shipper, and failure of the carrier to 
deliver live stock to the consignee at the place named in 
the bill of lading is a breach of such contract, for which 
it must answer in damages.—Id. 

Delay: 
(Sup. Ct. of Neb.) It is reversible error for the court to 
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refuse to withdraw from the jury a charge of negligent 
delay in the transportation of live stock, where no com- 
petent evidence is introduced to support such a charge. 
—Cohn vs. Chicago & N. W. Ry. Co., 158 N. W. 375. 

Evidence examined, its substance set out in the opin- 
ion, and held to be insufficient to support the verdict.—Id. 
Liability for Injury: 

(Sup. Ct. of Neb.) To entitle the plaintiff to recover 
for negligent delay in transporting an interstate shipment 
of live stock, it is necessary to introduce some competent 
evidence tending to show the length of time ordinarily 
required to transport the shipment from the place where 
it was received to the point of delivery, and that a longer 
time was actually consumed than was necessary for that 
purpose.—Cohn vs. Chicago & N. W. Ry. Co., 158 N. W. 375. 








LATE DECISIONS 

THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
It is not unlawful for the Alton and the Wabash to 
unload pacuage freight sent to Cupples Station, St. Louis, 
on carload rates and hand-truck it to points convenient 
for tenants located in that building, owned by Washington 
University and located near the mouth of the tunnel used 
by the Terminal Railroad. Team track delivery is impos- 
sible because the tracks are below street level. Shippers 
outside of the building are treated the same as tenants 
except that they are required to hire a certain draying 
company, which always has wagons. That must be dis- 
continued, as must the practice of unloading cars on low 

level into wagons of consignees. 
Harlan, dissenting, thinks the charge should be made 
for “special service.” Hall also dissents. Thus ends a 

big fight. 





Readjustment of molasses and blackstrap rates is al- 
lowed by the Commission, with a modification of the rates 
proposed in I. and S. 772. The holding is that carriers 
have justified the proposed rates from all points of origin 
to all destinations, except to destinations west of west 
bank of the Missouri and west of the Kansas City South- 
ern’s tracks, except Lincoln and Fort Scott. Advances 
to those points are held to have been justified. 





Assumptions that a line haul charge and a terminal 
charge are reasonable and that when added together they 
will form a reasonable through charge are not sufficient, 
in the eyes of Commissioner Clements, to sustain the bur- 
den of proving that an advanced rate will not be in vio- 
lation of the law of 1910. Something more than adding 
them together must be done to justify the advance. That 
is taken to be the meaning of the Commission’s decision 
in I. and S. No. 746, involving stable manure rates from 
Jersey City and from New York harbor points to destina- 
tions in New England on the New Haven and its sub- 
sidiary, the Central New England. 

The proposal was to advance rates from the points men- 
tioned by adding 40 cents a ton to the $1.30 rate from 
Harlem River to cover, as the carriers said, part of the 
cost of floating such traffic in New York harbor. The 
floatage charge, when separately assessed, is 60 cents a 
ton. At present that terminal charge is absorbed and the 
$1.30 rate from Harlem River is blanketed. The tobacco 
growers around Hartford would be affected by the ad- 
vances. Shippers from Long Island made the protest. 

The Erie, by a route not using floatage, proposed to 
equalize the higher rates over its route. Commissioner 
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Clements, in his report, said that in a case of that kind 
it should be affirmatively shown, not only that the New 
Haven’s line haul charge is reasonable, that the terminal 
charge proposed is reasonable, but also that the through 
charge would not be unreasonable. He added that the 
New Haven appeared to be the most active in proposing 
the advances, which would be increases over rates made 
prior to its acquisition of the Central New England. It 
is his opinion that neither the Erie nor the New Haven 
sustained the burden imposed on them by law. The 
tariffs must be canceled by September 24. 





In the report written by Commissioner Harlan, on the 
application of the Delaware & Hudson in behalf of its 
boat lines, the Commission has made the usual decision 
that there may be competition between the through 
routes all-rail to which the railroad is a party and its 
rail-and-water routes. But it has decided that continued 
ownership Or operation by the railroad company will be 
in the interest of the public. Therefore the Delaware & 
Hudson need not divorce its subsidiaries, the Champlain 
Transportation Company nor the Lake George Steamboat 
Company, which operate boats on the lakes whose names 
they bear. The boat lines furnish alternative routes for 
tourists between Montreal and New York. Mr. Harlan, in 
his report, dwells a little on the fact that the Delaware 
& Hudson, by advertising the scenic wonders of its boat 
lines, has procured business for a thinly settled region 
of the country. A part of the report might well be used 
for advertising purposes. He also goes into the history 
of this company that was originally chartered as a canal 
corporation five years before Charles Carroll, the signer 
of the declaration of independence, who added “of Car- 
rollton” to his signature, so King George’s agents might 
know which Charles Carroll had written his name there 
when they came to hang the signer for high treason, 
drove spikes in the Baltimore & Ohio ties. 

In the first case brought by the postmaster-general 
against the railroads, particularly those in Southern Clas- 
sification territory, Mr. Burleson has come out loser. In 
United States against Alabama & Vicksburg et al. (printed 
elsewhere) he asked for a third class rating, 30,000 
pounds minimum, on carload shipments of postal cards, 
stamped envelopes and stamped newspaper wrappers in- 
stead of a first class rating with like minimum. 

Until September, 1912, the rates on such commodities 
ranged from fourth to first class or their equivalent, but 
since that time the railroads have charged the equivalent 
of first class rates, without land grant deductions where 
the traffic moved over land grant roads. 

About a year ago the carriers that had been making 
charges less than first class notified Mr Burleson that 
after Jan. 1, 1916, he would have to pay first class. There- 
upon he waxed wroth and directed Otto Praeger, his 
second assistant, to file a complaint with the Interstate 
Commerce Commission, alleging that such a rate would 
be unjust, unreasonable and excessive. 





Unless a steamship company actually has boats either 
its own or under lease it is not a common carrier within 
the meaning of subdivision (c) of section 6 of the Act 
to regulate commerce as amended by the Panama Canal 
act of Aug. 4, 1912, and is therefore not entitled to de- 
mand of the Commission that the latter require a common 
carrier railroad to establish proportional rates to a port 
to be used in getting traffic through that port so that the 
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steamship company may carry it forward to another des- 
tination. The foregoing is the substance of the Commis- 
sion’s holding in the complaint of the Charleston & Nor- 
folk Steamship Company against the Chesapeake & Ohio 
and other railroads (printed elsewhere). 

This is the first decision under that part of the Panama 
Canal act in which Congress sought fully to articulate 
rail and water systems of transportation by authorizing 
the Commission, among other things, to direct the estab- 
lishment of proportional rates to a port to the end that a 
steamship line might carry traffic brought to that port 
on such proportional rates, to destinations beyond. 

The Commission disposed of the complaint wholly on 
the ground that a corporation which proposes, only under 
certain contingencies, to become a common carrier is 
not covered by the wording of the amendment. Analysis 
of the language used in the amendment, the report says, 
justifies the conclusion that it deals with common car- 
riers which, whether existing at the time of its enactment, 
or thereafter, should, at the time when its provisions are 
invoked, be going concerns equipped and ready to engage 
in the interstate transportation of property. 





Tue report of the Commission, written by Commissioner 
Clark, in the Iowa-Nebraska Shreveport cases is a pam- 
phlet of sixty-five pages which will be disappointing to 
Henry P. Clarke, Jr., Willis E. Reed, Charles 8. Roe and 
Edward D. Smith, who appeared for the Nebraska State 
Railway Commission, as well as to all other state railway 
commissioners who have been trying to force the Federal 
body into a distinct declaration that carriers must dis- 
regard state rates so as to remove discriminations against 
interstate. commerce on the ground thai the state rates 
are confiscatory. In the argument on this case Mr. Smith 
time and again said that the Federal body could not 
order carriers to remove discriminations unless it spe- 
cifically condemned the rates made by the Nebraska com- 
mission’s general order No, 19 as unlawful because un- 
reasonably low. He contended that reasonable rates pre- 
scribed by the Nebraska commission could do no harm to 
interstate commerce. Therefore, as a condition precedent, 
he argued, the Federal body, if it desired to be rid of the 
Nebraska rates, would have to find them to be unreason- 
ably low or else keep its hands off them. 

3ut the Interstate Commerce Commission did nothing 
of the kind. It disposed of the matter by the rule laid 
down in the original Shreveport case, holding that the 
niaintenance of class and commodity rates between points 
in Nebraska lower than rates for similar hauls from Iowa, 
Missouri and Kansas points of origin to Nebraska destina- 
tions constituted undue prejudice against the Kansas, Iowa 
and Missouri points in favor of points wholly within 
Nebraska. 


NEWLANDS RESOLUTION PASSED 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The congressional inquiry into the efficiency of railroad 
regulation asked for by President Wilson will be begun 
as soon as arrangements can be made. The House, just 
before the ball game, Saturday afternoon, July 15, adopted 
the Newlands resolution providing for the inquiry with- 
cut roll eall or without change from the form in which 
the resolution was adopted by the Senate, except as to 
some of its language, the inclusion of wireless in the list 
of things regulated which the inquiry is to cover, and a 


. 
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change as to the time the joint committee shall report 
from the first Monday in December next to the second 
Monday in January. That gives the committee about 
three weeks more of working time. 

It was not necessary to use the special rule granted to 
the committee on interstate and foreign commerce, Minor- 
ity Leader Mann did not object to having the resolution 
brought up by unanimous consent. It would have done 
him no good to object, because the Democratic leaders 
had a quorum on hand to override any objection that 
might be made by the minority or its leader. 

Mr. Mann made a few remarks to the effect that he 
understood the resolution was prepared by the general 
counsel for a southern road and that the main object of 
the inquiry was to get rid of state regulation of railroads 
by having a joint commission of two houses of Congress, 
controlled by Democrats, report that state regulation is 
sc great a burden on regulation by the Federal body that 
it should be strictly limited, if not wholly eliminated. 
He said he was inclined to believe the states had unduly 
interfered with Federal regulation, but he suggested that 
it- would be more courageous for Democrats to say their 
states’ rights views were foolish than to attack the subject 
in the indirect way proposed by President Wilson and the 
southern railroad attorney. 

Majority Leader Kitchin asked a few questions, for in- 
formation, he said, and in less than ten minutes the reso- 
lution was adopted and a large part of the House mem- 
bership went to the ball game. 

The resolution, the signing of which by President Wil- 
son is expected to take place as soon as the routine of 
engrossing it and getting it to him ean be followed, calls 
for the appointment cf five members from the Senate com- 
mittee on interstate commerce and a like number from 
the House committee on interstate and foreign commerce 
ts compose a ‘joint committee or commission to conduct 
the inquiry. The two committees are to make the gelec- 
tion. 

Unless some of the senior members decline to serve on 
the joint committee, that body is likely to be composed 
of the following: Senators Newlands of Nevada, Smith of 
South Carolina and Pomerene of Ohio, Democrats; Clapp 
ef Minnesota and Cummins of Iowa, Republicans; Repre- 
sentatives Adamson of Georgia, Sims of Tennessee and 
Cullop of Indiana, Democrats; Esch of Wisconsin and 
Hamilton of Michigan, Republicans. 

Luther M. Walter of Chicago, who fought the Shreve- 
pert case from the beginning and is still engaged on vari- 
ous phases of it, has been talked of for the technical as- 
sistant of the committee as being the man perhaps best 
informed in the whole country as to the iniquities of the 
control sought over interstate rates by state commissions. 
Walter is a Republican, which might militate against him, 
since six of the ten members of the committee will prob- 
ably be Democrats. There are not very strong states’ 
rights men among them, so the partisan considerations 
which might be expected to govern will be reduced to a 
minimum when the committee begins thinking about Mr. 
Walter. 

Naturally Senator Newlands, as the author of the reso- 
lution and chairman of the Senate committee on interstate 
commerce, would be chairman of the joint committee, un- 
less he absolutely declined to serve. 

Now that the resolution has passed the House with 
verbal amendments to which the Senate is expected 
to agree as a matter of course, because the sense of the 
resolution has not been changed, the question seems to 
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have been raised as to whether railroad attorneys “slipped” 
a joker into the Republican platform when the convention 
adopted a plank favoring unified control over railroads. 
Minority Leader Mann is being quoted as having said 
they did. 

The Congressional Record does not bear out the asser- 
tion that Mr. Mann said his party was tricked into adopt- 
ing that plank. He merely ‘said in the debate, that they 
had not only had the resolution passed in one body and 
got it ready for adoption in the other, but “succeeded in 


getting a plank in the Republican platform in Chicago in 
1916.” 

An interesting little discussion as to the purpose of 
the resolution took place last Saturday afternoon, when 
Chairman Adamson called up the resolution for considera- 
tion. Democratic Leader Kitchin started it, and, as re- 
ported by the official reporters, it was as follows: 


Mr. Kitchin: Mr. Speaker, I want to ask the gentleman 
if, in his opinion, the object of this resolution or any part 
of it is finally to deprive the states of any of their rights 
over intrastate traffic or other intracommon-carrier matters 
which the states have been exercising heretofore. 

Mr. Adamson: Mr. Speaker, I am not the author of 
this resolution, but in so far as in me lies I expect 
to be the finisher of it, if that turns out to be the purpose. 

Mr. Mann: Will the gentleman yield? As long as the 
matter has been introduced, was not that the reason given 
by the proponents of the resolutions in the hearings before 
the committee of which the gentleman is the chairman? 

Mr. Adamson: I will say to the gentleman that the car- 
riers think there ought to be some changes which would 
improve the conditions under which they work and the 
treatment they receive, and they have made that showing 
before the committee; but as I understand it, this joint 
committee will hear both sides of the question, and I doubt 
if the purpose of centralization or nationalization in its 
complete extent will ever be realized as a result of the 
investigation. 

Mr. Mann: If the gentleman will yield—I do not want 
to take the floor in my own right—if I could beat this 
resolution I would do so, but I realize that it is the inten- 
tion of the majority to pass it through. 

Mr. Garner: This is not a partisan measure. 

Mr. Mann: Oh, the President has said that this resalu- 
tion should be passed. What is the use of quarrelling 
with me about this? 


Mr. Garner: This is the first time I have heard that it 
is a partisan measure. 

Mr. Mann: It is. 

Mr. Kitchin: I want to say to the gentleman that if I 


thought that was the object of it, or that the passage of this 
resolution would effect anything of the kind that has been 
suggested, I would oppose it myself. 

Mr. Mann: The trouble is that the gentleman will not 
think that, in view of the fact that the President has indi- 
cated that he wants it passed. Everybody who knows 
anything about the resolution knows that it was gotten up 
by attorneys for the railroad companies for the express 
purpose of having hearings to demonstrate that state con- 
trol over railroads should be abolished, that control over 
railroads should be in the Interstate Commerce Commis- 
sion; and the attorneys for the railroads not only have 
succeeded in getting this resolution in shape where it has 
passed one body and is going to pass another, but it suc- 
ceeded in getting a plank in the Republican platform in 
Chicago in 1916. The resolution is intended to carry out 
what both parties are pledged to do, which I think is 
improper. 

Mr. Adamson: Mr. Speaker, the purpose, so far as our 
committee understood it, was the investigation in order to 
know the truth of these matters. The Republican conven- 
tion placed in their platform a demand that blindly and 
without investigation they would go to the full limit of 
nationalization. We believe that it is absolutely necessary 
that an investigation should be had in order to show the 
truth and let the country know whether that demand is 
wise. We are not afraid of the truth, and we will have 
members on that committee who will stand by the truth. 


Messrs. Trumbull, Lovett and Thom have asked Presi- 
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dent Wilson specifically to persuade Congress to pass a 
bill setting aside section 10 of the Clayton law. Pending 
the investigation under the Newlands resolution. Mr. Thom 
asked the House judiciary committee to report such a bill. 


NASHVILLE RATE COMPLAINT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


In the eyes of Nashville the advances allowed in south- 
ern rates January 1 are obnoxious. George P. Boyle has 
been retained by the Nashville interests to make a fight 
for the restoration of the relationship of rates that existed 
prior to the advances allowed by the Commission on the 
first day of the year, 

Boyle specifically charges that Nashville had not a hear- 
ing such as the law contemplates, prior to the effective 
dates of the advances. He refuses to recognise the hear- 
ings before the suspension and fourth section boards, 
when practically the whole of the Southeast was up in 
arms protesting against the advances proposed in com- 
pliance with the fourth section order covering that whole 
section. In that he holds with W. A. Wimbish, represent- 
ing Atlanta interests. Both claim the new rates are in 
effect without authorization from the Commission, al- 
though, as a matter of fact, the Commission considered 
the new tariffs and refused to suspend them. 

On paper, the most striking part of the complaint is that 
which relates to the increases resulting from the with- 
drawal of Official Classification on traffic from New York 
and the north Atlantic seaboard to Nashville. That city 
lost that boon on the day the new rates went into effect. 
A list of commodities in which the members of the com- 
plaining traffic bureau are said to deal is attached to the 
complaint. It shows, Boyle claims, advances resulting 
from the change from Official to Southern Classification 
alone, ranging from 5 to 200 per cent, with an average of 
62.6 per cent. These advances are in addition to advances 
made to remove fourth section violations, the complaint 
alleges. 

By reason of the change in classifications advances like 
the following are said to have taken place: Dried cocoa- 
nut in cans, from 60 to 100 cents per 100 pounds; plated 
cutlery from 91 to 200 cents; drugs in carloads, from 60 
te 100 cents; gelatin in cartons, L. C. L., from 48 to 100, 
and in bags, from 78 to 150 cents; soap in boxes, carloads, 
from 36 to 100 cents; wire goods, N. O. S., flat or nested, 
L. C. L., from 91 to 200 cents per 100 pounds. 

Nashville claims the change from Official to Southern 
Classification ratings makes it impossible for Nashville 
merchants to continue their competition with Louisville, 
Evansville, Cincinnati and St. Louis. In a general state- 
ment, in respect of one of the many parts into which the 
complaint was divided, it is declared that “all the in- 
creased rates from the East and from Virginia cities io 
Nashville and from Nashville to the East and to Virginia 
cities, regardless of how accomplished, are unjust and 
unreasonable, and are unjustly discriminatory against Nash- 
ville and its traffic, and unduly prefer Louisville, Evansville, 
Cincinnati and St. Louis, especially in that the relation 
long existing between such points and Nashville is new 
changed to the disadvantage of Nashville, and for tlie 
further reason that similar advances have not been made 
from the East and from Virginia cities to the unduly 
preferred cities aforesaid competitive with complainant, 
the only advance to those points having been the so-called 
Five Per Cent advance recently allowed by this honorable 
body.” ‘ 
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Legal Department 
Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 
In this departm i stions rel: the la 
of tate teen ae ee ee hele, coat 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Department, The Traffic Service Bureau, 

Colorado Building, Washington, D. C. 
s s 





Misquotation of Canadian Rate. 

Pennsylvania.—Question: “We made a shipment by ex- 
press to a point in Canada, and, not having tariffs in our 
office quoting rates to Canadian points, we called our 
local agent by phone and he advised that he checked a 
combination rate of $1.85. We also phoned the rate clerk 
at the Pittsburgh office of the express company, telling 
him of the rate quoted by the local agent, and after look- 
ing the matter up he advised that the $1.85 rate was 
correct. We are now in receipt of an additional charge 
on the shipment in question, as the agent at destination 
in Canada advises that the $1.85 rate cannot be used. In 
this connection would state that the combination rate 
figures on Buffalo and Suspension Bridge, N. Y. 

The question that we have in mind is whether or not 
the Interstate Commerce Commission has jurisdiction over 
this subject, since the rate in dispute is the one from 
the border to the interior point in Canada. We would 
also like to have you advise us whether under the cir- 
cumstances as related we can refuse to pay the additional 
charge even though there may be a provision in the ex- 
press tariff which prevents using the lower combination.” 

Answer: It is well settled by numerous decisions that 
the extent of the Interstate Commerce Commission’s au- 
thority in connection with transportation to an adjacent 
foreign country is over that portion of the transportation 
within the confines of the United States only. As a con- 
sequence, the Interstate Commerce Commission has no 
authority to establish a rate ef transportation in Canada 
nor to order the maintenance of a rate for the future 
from a point in the United States to a point in Canada. 
This is true whether they are joint rates or separately 
established rates applicable to the through transporta- 
tion. The Interstate Commerce Commission would have 
jurisdiction over that portion only which is within the 
United States. See International Paper Co. vs. Delaware 
& Hudson Co. et al., 33 I. C. C., 270 (see Traffic World, 
March 13, 1915, page 541) and other cases cited. 


However, in a previous case involving the point whether 
or not a domestic carrier may omit the collection of an 
undercharge resulting from the carrier’s agent misquoting 
the Canadian rate, the Commission held that “it would 
be a violation of law to omit the collection of the under- 
charge.” Rule 262, Conference Rulings Bulletin 6, reads 
as follows: 

“Upon inquiry as to the rates on a locomotive ‘on 
cars,’ from a point in New York to a point in the province 
of Quebec, the carrier quoted a rate to Sherbrooke and 
a 7-cent local rate beyond, at 20 per cent less than the 
actual weight. Charges were collected upon that basis 


and the carrier now applies to the shipper for payment 
of an undercharge arising out of the fact that the tariff 
haming the rate beyond Sherbrooke contains no provision 
for a deduction from the actual weight of the shipment. 
The shipper makes the point that the rate beyond Sher- 
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brooke is a Canadian rate and that the domestic carrier 
is therefore not prohibited by the act from adjusting the 
charges on the basis of the rate quoted by it: Held, that 
it would be a violation of law to omit the collection of 
the undercharge.” 
* * co 
Demurrage Charges Under Bunching Rule. 

New Jersey.—Question: “The following demurrage rule 
applies on shipments of cars by a number of railroads 
in the East: 

“Section B—Bunching.—2. Cars for unloading or recon- 
signing. When, as the result of the act or neglect of any 
carrier, cars destined for one consignee, at one point, are 
bunched at originating point, in transit, or at destination, 
and delivered by the railroad company in accumulated 
numbers in excess of daily shipments, the consignee shall 
be allowed such free time as he would have been entitled 
to had the cars been delivered in accordance with the daily 
rate of shipment. 


“Will you please advise your interpretation on the fol- 
lowing shipment: Five cars were shipped per day from 
the same point to the same destination to the same con- 
signee for a period of five days, making twenty-five cars 
in all. Five of these cars arrived one day and were un- 
loaded, free from demurrage. The balance of the ship- 
ment of twenty cars were delivered five days later than 
the first delivery and all delivered at one time. Five 
cars were unloaded on date of delivery and the balance, 
fifteen cars, were unloaded at the rate of five cars each 
day thereafter. We contend that no demurrage should 
be charged on the cars which were delayed in unloading 
on account of bunching. Is this contention correct?” 

Answer: The rule above quoted is an exact copy of 
rule 8, section B-2, National Car Demurrage Rules, rela- 
tive to the cancellation of refundment of demurrage 
charges for detention of cars through “bunching” with 
the exception of the added words, “claim to be presented 
to carrier’s agent within fifteen days,” and which were 
probably incorporated in the tariffs of the carriers in 
question, so as to make them legally operative, in accord- 
ance with the Commission’s ruling as announced in the 
case of American Hay Co. vs. C. V. Ry. Co., 29 I. C. C.,, 
659 (see Traffic World, April 4, 1914, page 649). When 
such requirement for presenting claim is incorporated in 
the carrier’s tariffs, the duty devolves upon the consignee 
to present to the agent a claim to the effect that the 
said bunching of cars in transit was responsible for the 
detention, was substantially held by the Commission in 
the case of Crow’s Nest Pass Coal Co. vs. Great Northern 
Railway Co., 32 I. C. C., 479 (see Traffic World, Jan. 16, 
1415, p. 115). 


If, therefore, the congestion was attributable to some 
act of neglect of the carrier, and the consignee protested 
against the sending in of so many cars at one time, and 
its protest was ignored, it would seem, in accordance with 
the Commission’s decision in the case of American Creo- 
soting Works vs. I. C. R. R. Co, 15 I. C. C., 160 (see 
Traffic World, Feb. 18, 1909, page 193); Brooklyn Cooper- 
age Co. vs. I. C. R. R. Co. et al., 22 I. C. C., 358 (see Traffic 
World, Feb. 24, 1912, page 316); and Allan Wood Iron 
& Steel Co. vs. P. R. R. Co., 24 I. C. C., 33, that you would 
be allowed 48 hours’ free time from arrival, for unloading 
the first five cars of the twenty cars arriving on the same 
date, 96 hours on the second five cars, 144 hours on the 
third five cars, and 192 hours on the fourth and last five 
cars, provided that if any cars are released before the 
expiration of free time thus allowed, the next five cars 





224 THE 


will be allowed 48 hours from the first 7 a. m. following 
such release. 


* 
Proof of Lost Shipment. 

Texas.—Question: “Carload shipment was made from 
a point in the state of Texas to another poini in. the 
same state, shipment being checked at point of origin 
by representative of the shippers as well as representa- 
tive of the originating carrier. The car sealed with rail- 
road company’s seals reaches destination under the same 
seals. Consignment is not checked out by representative 
of the railroad company when delivered to consignee and 
consignee reports shortage of two sacks. Please say if 
the carriers are liable for shortage under these conditions. 
Also, where the liability rests in case the shortage is 
discovered by carrier’s representative at destination under 
similar circumstances?” 

Answer: The burden of showing the loss of goods is 
upon the shipper or owner, and he must give some proof 
of the allegation of the loss. If it be out of his power 
to show positively the loss, he must at least prove such 
circumstances as would create the inference against the 
carrier that they had been lost. Where, for instance, it 
is proven that a certain quantity of goods were delivered 
to the carrier, or loaded by the shipper, and accepted by 
the carrier, at shipping point, and that when delivered 
at destination the quantity was less, a prima facie pre- 
sumption will arise that the loss was occasioned by some 
cause for which the carrier was responsible, and unless 
the carrier can by a preponderance of evidence show the 
contrary, or that the loss was due to a cause for which 
by the law or its contract, it would be excused, it will 
be liable. Therefore, in the shipment in question, and 
on the facts disclosed, although the owner must prove the 
non-delivery, yet slight proof thereof is sufficient to cast 
on the carrier the burden of showing delivery. 

Hither the carrier through whose fault the loss actually 
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occurred or the initial carrier may be held liable for a-tmgm- 
delivery. 
Passes for Employes of Industrial Lines. 

Michigan.—Question: ‘“‘We have not been able to lo- 
cate an opinion in the issue of The Traffic World as to 
the railroads granting passes to employes, such as brake- 
men, engineers and firemen of an industrial switching 
road which is incorporated as a common carrier and hav- 
ing a tariff filed with the Commission publishing charges 
to common lines. I. C. C. report No. 23, March, 1912, to 
June, 1912, page 298 of Tap Line case, states that it is 
improper and unlawful to issue a pass to an officer of 
a tap line, although the tap line has been found to be a 
common carrier. Does this apply to engine crew of an 
industrial road?” 

Answer: Since the United States Supreme Court, in 
the case of United States vs. Louisiana & Pacific Ry. Co., 
234 U. S., 1, reversed the Commission in the Tap Line 
case, cited in 23 I. C. C., 298, the Commission did, on July 
17, 1914, make the following ruling, known as rule 466, 
Conference Rulings Bulletin 6: 

“Under the recent decision of the Supreme Court of the 
United States in the Tap Line case, 234 U. S., 1, it is the 
view of the Commission that the law does not prohibit the 
use of interstate free passes by the officers and employes 
of common carrier tap lines who devote substantially all 
their time to the service of the tap line and where, by 
the use of such free passes, no unlawful discriminations 
are effected. See the Tap Line case, 31 I. C. C., 494.” 
(See. Traffic World, Aug. 29, 1914, page 451). 

As a consequence, and inasmuch as those industrial 
railroads which have been determined as common carriers 
have the same status as the tap lines, as common carriers, 
by reason of the U. S. Supreme Court decision, the em- 
ployes of such industrial roads would be entitled to passes 
under the conditions stated in the foregoing rule. 


Docket of the Commission 


Note.—Items In the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
last issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change In this Docket 
will be noted elsewhere. 


July 24—Chicago, Ill.—Examiner Thurtell: 
8751—W.. H. Barber Agency Co. vs. Kentwood & En. Ry. Co. 
et al. 


July 24—Lincoln, Neb.—Examiner Flynn: 
8703—Abel & Roberts vs. M. P. Ry. Co. et al. 


July 24—Bainbridge, Ga.—Examiner Gibson: 
8807—Arlington Cotton Oil Co. vs. Cent. of Ga. Ry. Co. et al. 


July 24—Little Rock, Ark.—Examiner Pugh: 
t. & S. 827—Lumber from Arkansas City, Ark. 


July 24—Kansas City, Mo.—Examiner Pitt: 

Fourth Section Application No. 10614, C. R. I. & P.—Class and 
commodity rates between Kansas City, Leavenworth, Atch- 
ison and St. Joseph and stations on the C. R. IL & P. in 
Missouri. 

Fourth Section Application No. 10619, C. R. I. & P.—Com- 
modity rates from Council Bluffs, Omaha and South Omaha 
to Kansas City and St. Louis. 

Fourth Section Application No. 3439, C. R. I. & P.—Class and 
commodity rates between Missouri River points and sta- 
tions on the C. R. I. & P. in Missouri. 

July 24—Coffeyville, Kan.—Examiner Worthington: 
$738—Prairie Oil and Gas Co. vs. Wabash Ry. Co. et al. 
8776—Coffeyville Vitrified Brick and Tile Co. vs. A. T. & S. 

F. Ry. Co. 

July 25—Macon, Ga.—Examiner Gibson: 
ee A. Waxelbaum & Bro. vs. Ocean S. S. Co. of Sav. 

et al. 

July 25—Chicago, Ill.—Examiner Thurtell: 
8835—Booth Fisheries Co. vs. Am. Ex. Co. et ‘al. 
8848—Booth Fisheries Co. vs. Am, Ex. Co. et al. 











July 26—Atlanta, Ga.—Examiner Gibson: 
8774—American Sumatra Tobacco Co. vs. 
Haven & Hartford R. R. Co. et al 
oe Oil Co. vs. Marianna & Blountstown R. R 
Co. et al. 


July 26—Muskogee, Okla.—Examiner Worthington: 
8729—Russian Poultry and Egg Co. vs. St. L. & S. F. R. R 
Co. et al. 
8756—Muskogee Produce Co. et al. vs. St. LL. & S. F. R. R. 
Co. et al. 


July 26—Chicago, Ill.—Examiner Thurtell: 
6081—Board of Trade of the City of Chicago vs. P. M. 
Co. et al. 


July 26—New York, N. Y.—Examiner Howell: 
6469—A pplication of the New York, New Haven & Hartford 
R. R. Co. under the Panama Canal act. 


July 27—Charleston, S. C.—Examiner Gibson: 
8627—Freight Adjustment Steering Committee vs. A. C. L. 
R. R. et al. 
July 27—Chicago, Ill.—Examiner Thurtell: 
7287—United States Gypsum Co. vs. B. R. & P. Ry. Co. et al. 
7438—Niagara Gypsum Co. vs. B. R. & P. Ry. Co. et al. 
July 28—Houston, Tex.—Examiner Bissell: 
1. & S. 810—Sulphur acid from New Orleans, La. 
July 29—Houston, Tex.—Examiner Bissell: 
8728—West Lumber Co. et al. vs. M. K. & T. Ry. Co. et al. 
July 29—Houston, Tex.—Examiner Bissell: 
* 1, & S. 837—Rice from Texas and Louisiana (No. 2). 
September 1—Chicago, II]l.—Examiner La Roe: ‘ 
* §6625—Michigan Paper Mills Traffic Assn. et al. vs. Ala. & 
Vicks. Ry. Co. et al. 
September 7—Washington, D. C.—Examiner Watkins: 
1. and S. 812—New Orleans, terminal allowances. 
September 18—Chicago, Ill—Commissioner Daniels: 
8182—Cement investigations et al. 
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September 18—Chicago, I]1l.—Commissioner Daniels: 
* 8936—Sunderland Bros. Co. vs. A. T. & S. F. Ry. Co. et al. 
October 20—Argument at Washington, D. C.: 


In the matter of Bills of Lading (Docket No. 4844 and con- 
solidated cases). 


November 13—Washington, D. C.—The Commission: 
In re change in date for ending fiscal year. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


July 13, in I. and S. No. 834, the Commission further sus- 
pended from August 29, 1916, until February 28, 1917, the opera- 
tion of certain items appearing in Sup. 15 to Chesapeake & 
Ohio Ry. Co. Tariff I. C. C. No. 6220. The suspended items 
provide for the cancellation of joint rates on coal, carloads, 
from Chesapeake & Ohio Ry. mines to stations located on the 
Toledo & Western Ry., the operation of which was suspended 
from May 1 until August 29, 1916, by an order previously en- 
tered in the same docket. 

July 18, in I. and S. No. 824, the Commission further sus- 
pended from August 14 until February 14 items 271C and 272C, 
Sup. 74 to Vandalia I. C. C. No. 2602. The suspended items 
increase rates on grain and grain products from stations on 
the Vincennes division of the Vandalia to eastern seaboard 
for export. They were suspended originally from April 16 
until August 14. 

July 19, in I. and S. No. 887, the Commission suspended from 
July 20 until November 17, items 220B and 221, Sups. Nos. 2 
and 3 to Boyd’s I. C. C. No. A664. The suspended items cancel 
commodity rates on dressed poultry, any quantity, when 
shipped with full carloads of fresh meats or fresh meats and 
packing house products from Texas points, including Dallas 
and Fort Worth to New Orleans, La., Galveston, Tex., and 
other gulf ports for export to Cuba. 











Digest of New Complaints 


No. 9010. Minneapolis Traffic Assn. vs. C. M. & St. P. et al. 
Undue and unreasonable prejudice and disadvantage against 
Minneapolis flouring interests in favor of Milwaukee, Chicago 
and other points by reason of the restriction of the transit 
privileges at Minneapolis while they are permitted the free, 
open and unrestricted use at the other points referred to. 
Asks for cease and desist order and the establishment of 
milling, cleaning and storage in transit privileges on all g rain 
and seeds originating in South Dakota, lowa and Minnesota. 
No. 9011. E. I. du Pont de Nemours Powder Co., Wilmington, 
Del., vs. Pennsylvania R. R. Co. et al. 

Unjust and unreasonable rates and charges on shipments of 
sulphur in bulk from New York and points within the light- 
erage limits of New York to Hopewell, Va. Asks for a rate 
of 10.5e cents and reparation. 

No. 9012. The Atlas Portland Cement Co., New York, vs. Bos- 
ton & Maine. 

Against the present carload class rates on cement from 
Troy to all destinations on the Boston & Maine as unjust and 
unreasonable, espectially in view of the fact that they are 
higher than commodity rates on mixed carloads in which a 
limited amount of cement may be transported. Asks for a 
cease and desist order and reasonable rates. 

No. 9013. Alberto Madero, El Paso, Tex., vs. El Paso & South- 
western et al. 

Excessive rates and overcharges on interstate shipments of 
cattle between points in New Mexico. Asks for a cease and 
desist order and reparation amounting to $2,270. 

No. 9014. The Liberal Coal and Mining Co., Liberal, Mo., vs. 
St. L. & S. F. et al. 

Unjust and unreaseonable rates on deal slack coal from 
Liberal to Bartlesville, Okla. Asks for a rate of 55 cents and 
reparation. : 

No. 9015. C. F. Ewing & Co., Ltd., Sand Point, Ida., vs. Ore- 
gon Short Line. 

Against a rate of 33 cents on shipment of cedar posts 
from Tiger, Wash., as unjust, unreasonable and unjustly dis- 
criminatory as to both rates and weights. Asks for cease and 
desist order and reparation. 

No. 9016. F. J., F. K., and T. A. Darragh, trading as the Dar- 
ragh Co., Little Rock, Ark., vs. C. R. I. & P. 

Unjust, unreasonable and unlawful discrimination in con- 
nection with shipments of grain and grain products originating 
in Oklahoma and destined to Little Rock, the shippers at- in- 
termediate points being given undue and unreasonable ad- 
vantages in transit arrangements. Asks for cease and desist 
order and such other orders as the Commission may con- 
sider proper. 

No. 9017. C. L. Gray Lumber Co., Meridian, Miss., vs. Mobile 
& Ohio et al. 

Against a charge of $2.50 per car for switching forty cars 
of lumber originating on the Meridian & Memphis, destined t 
Meridian for concentration and reshipment, as unjust anc 
unreasonable. Asks for a cease and desist order and repara- 
tion. 

No. 9018. Traffic Bureau of Nashville vs. L. & N. et al. 
Against advances in rates, effective January 1, between 
New York and eastern cities and Virginia cities and Nash- 
ville; between Louisville, Cincinnati, Clarksville and other 
Ohio and Cumberland River cities and Nashville; from Nash- 
ville to Memphis and New Orleans; from Nashville to western 
Tennessee junctions: from Nashville to Yazoo & Mississippi 
Valley stations and from Nashville to Atlanta and Macon, Ga., 
Chattanooga, Jacksonville, Birmingham and other so-called 
southeastern points as unjust, unreasonable and unjustly dis- 
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criminatory as compared with Louisville, Cincinnati, Evans- 

ville, Cairo, Paducah, Memphis, Clarksville, St. Louis, Atlanta 
and other distributing points with which Nashville is in direct 
competition. Asks for a cease and desist order and the es- 
tablishment of just and reasonable class and commodity rates. 

No. 9019. International Lumber Co., International Falls and 
Minneapolis, vs. Big Fork & International Falls et al. 

Against a rate of 22 cents on lumber from International 
Falls to Fort Atkinson, Wis., as unjust and unreasonable to 
the extent that it exceeds 20 cents. Asks for reparation. 

No, 9021. Ernst Heldmaier, Chicago, vs. C. I. & L. 

Unjust and unreasonable rates on stone from points in 
Indiana to Chicago. Asks for a cease and desist order, 
reasonable maxima rates and reparation. 

No. 9022. German-American Sugar Co., Paulding, O., vs. Cin- 
cinnati Northern and Wabash. Unjust and unreasonable 
rates on limestone from Keeport, Ind., to Paulding, O. Asks 
for a cease and desist order and reparation of $1,667.23. 

No. 9024. Investigation into the relations between Oakdale & 
Gulf and its connections. 

No. 9025. Kinder & Northwestern. Investigation into relations 
between it and its connections. 


VIEWS OF HARDWOOD MEN 


The views of the hardwood trade.in the matter of rates 
on and classification of lumber and lumber products, a 
hearing on which is being held by the Interstate Gom- 
merce Commission before Chairman Meyer in Chicago, are 
set forth in the following statement, which was to have 
been introduced by John W. McClure, secretary of the 
Bellgrade Lumber Company, Memphis, but which, in his 
absence, was offered by J. H. Townshend, secretary and 
manager of the Southern Hardwood Traffic Association, 
with the explanation that it had heen compiled by himself 
and Mr. McClure: 





Hardwood timber is generally found in comparatively 
small stands. Lumber is, as a rule, more accurately 
manufactured by band mills, which require large invest- 
ments, hence such mills are usually established at logical 
points and bring in their logs by rail from a radius of 
one hundred mills. There is also a substantial production 
of hardwood lumber by small circular mills, but this lum- 
ber almost invariably moves to relatively near assembling 
points, where it is graded, assorted, dried or manufactured 
into wood articles and shipped to consuming points. It 
will, therefore, be seen that a large part of all the hard- 
wood lumber which moves to the markets has previously 
paid a transportation charge either in the log or as lumber 
in a rough, green or partly dried state, or both in the log 
and as rough lumber. 

Eighty per cent and more of all hardwood lumber 
reaches the consuming markets in a rough sawed state. 
The reason for this is that hardwood lumber is used in 
various woodworking industries, such as furniture, ve- 
hicle, interior finish, box factories, etc., which to a large 
extent are established near the centers of population. 

The general scheme of rates in effect in the hardwood 
lumber producing regions, so far as it can be embraced 
in a general description, is, that relatively low log rates 
obtain to nearby milling points located upon the rails 
of the line originating the logs, and that the rates on 
lumber from the various producing sections to the vari- 
ous consuming markets have been established upon a 
competitive basis with a view to enabling producers in 
one section to ship to logical markets upon a competitive 
basis with producers in other sections. Generally speak- 
ing, the general lumber or forest products tariffs embrace 
all unfabricated wood articles manufactured from the 
various hardwoods. 


Different Rates on Different Species. 


With reference to the subject embraced in section 10 
of the Commission’s outline of testimony, attention is 
directed to the fact that in numerous instances at the 
present time the rates upon different species of wood 
vary. In a number of instances these differences are quite 
important, and are of more importance than would be 
indicated by the more mathematical computation made 
from the tariffs effective in various sections of the coun- 
try, as set forth in the Commission’s Tariff Analysis, for 
the reason that many of the tariffs in question apply from 
sections in which only one species or related species are 
produced. In our reply to Question No. 3 of the Com- 
mission’s original interrogatories, we pointed out the more 
important sections in which different rates apply upon 


226 


different woods, and, without repeating that enumeration 
at this time, I merely desire to emphasize the fact that 
the importance of the differences existing in these sec- 
tions is out of all relationship to the mere number of 
tariffs recording such differences. 

It is our view that numerous instances exist where there 
should be differences between the rates on different species 
of wood, and that no hard and fast rule that all woods 
should take the same rate should be established. By way 
of illustration the principal hardwood production in the 
Southwest is north of the Arkansas River, while the prin- 
cipal production of yellow pine lumber is south of the 
Arkansas River in the so-called yellow pine blanket which 
extends from the Arkansas River to the Gulf of Mexico. 
Since the underlying basis of all our lumber rates is car- 
rier and commercial competition, it would seem that the 
logical application of that basis would make it necessary 
to fix the rates on hardwood lumber produced south of 
the Arkansas River in relation to the rates on hardwood 
lumber north of the river, and not in relation to or the 
same as the yellow pine blanket rates. In other words, 
the hardwood rate structure*west of the Mississippi which 
is graded from Cairo south to the Arkansas River should 
also be graded from the Arkansas River to the end of 
the hardwood producing territory. 

In its decision in the case entitled Northbound Rates 
on Hardwoods, 32 I. C. C., 523, which dealt*with the pro- 
posal of the southwestern lines to advance the hardwood 
rates south of the Arkansas River, the Commission said 
that the problem involved was a transportation one as 
distinguished from a commercial or industrial one, and 
that it saw no reason why the rates on hardwood lumber 
should not be the same as the rates on yellow pine and 
permitted the hardwood rates to be advanced to the yel- 
low pine basis. Since the whole basis of our lumber rates 
is competitive considerations, we feel that it is impossible 
to separate transportation considerations from commer- 
cial ones, and that the rates on different species of woods 
should be made with reference to the rates on the same 
or similar species produced in other sections. 

An analogous situation exists in the Mississippi Valley, 
east of the Mississippi River, where the rates on cotton- 
wood and gum lumber, from the beginning of the produc- 
tion of these woods in that section, have been less than 
the rates on oak and the other hardwoods. It is our 
position that this adjustment is sound, in view of the 
lesser value of gum than of oak, and the fact that even 
under the present adjustment of rates the gum timber 
or stumpage cannot be utilized to the same advantage as 
oak or the other hardwoods. While it is found commer- 
cially practicable to manufacture oak as small as 14 
inches in diameter, it is not found practicable, under av- 
erage conditions, to manufacture gum which is smaller 
than 18 inches in diameter. 

While all species of wood may be said to be competitive 
in a strict sense, yet it is only the woods of the same 
general botanical character and of the same relative 
density which compete directly with one another. Thus 
among the hardwoods such woods as gum, elm, tupelo, 
sycamore and cottonwood belong to one general class, 
while such woods as oak, ash, chestnut and hickory be- 
long to another. 

Greater differences in value and density——that is, value 
per 100 pounds—exist on the average between the various 
species of woods than between the various wood articles 
manufactured from the same species of wood. 

Furthermore, the geographical distribution of the various 
species is not the same, and consequently the same com- 
petitive influences do not operate alike upon all species in a 
given market. 


It is not our contention that the rate on each species of 
wood should in all instances be different from the rates 
on the other species, but only that the principle should be 
recognized that the rates on all species should not neces- 
sarily be the same, and that the controlling considerations 
in determining what they should be ought to be the com- 
petitive factors. 

Woods of Value. 


The same answer will apply to the Commission’s in- 
quiry in regard to the woods of value. No universally 


accepted grouping of woods of value, so far as this term 
applies to domestic woods, can be made, but if the principle 
previously outlined is recognized, it will be found compara- 
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tively easy to establish rates on walnut, cherry or holly, 
which are sometimes classed as woods of value, from any 
one section upon a competitive basis with the rates on the 
same kind of lumber from other sections. 

The traffic officials of the railroads should inform them- 
selves of the general character of the timber adjacent to 
their rails, and establish rates which will permit the manu- 
facture and shipment of such woods to the common 
markets. 

Of course, it is not contended that carriers should be 
compelled to carry at a loss in order to place the pro- 
ducers on their rails on a competitive basis in a distant 
market. 

As previously stated at the present time the forest 
products tariffs of the carriers throughout the country em- 
brace practically all unfabricated wood articles at the same 
rate. We approve this general relationship. No unfabri- 
cated wood articles have a sufficient value or a sufficient 
liability to damage to distinguish them from the large 
group of related wood articles. In the statement filed on 
behalf of the Southeastern carriers, emphasis is placed 
upon the fact that the list of forest products moving at the 
lumber rate has increased since the original establishment 
of the rates. Unquestionably the lumber industry, as with 
all lines of commerce, is more diversified than formerly, 
but this has brought about a tremendous increase in the 
volume and the regularity of the movement. Furthermore, 
under the rates first established in the Southeast, the 
rate on flat cars was higher than the rate on box cars, no 
doubt due to the fact that flat cars do not, as a rule, return 
under load. The movement of forest products to the mar- 
kets to-day is largely in box cars, although at times of car 
shortage any kind of equipment is used. This results in a 
well-balanced movement in both directions. 

In this connection, attention is directed to Wit- 
ness Townshend’s Exhibit No. 14, filed in I. & S. 745. This 
exhibit shows that the average loading of an important 
hardwood mill at Memphis during 1900 and 1901 was 37,027 
pounds per car, whereas the average loading of the same 
company during the period June 1, 1915, to March 10, 1916, 
was 54,529 pounds—an increase of 17,502 pounds per car 
in 15 years. 

With respect to the Commission’s inquiry as to average 
loading per car of different kinds of lumber, attention is 
directed to the exhibits filed by Witness Malcomb on behalf 
of the Southwestern Lines in the proceeding known as 
Northbound Rates on Hardwood Lumber, 32 I. C. C. 523, 
and by Witness Watson in the Wisconsin-Arkansas Lum- 
ber Case, from which it appears that the average loading of 
all of the shipments of yellow pine lumber moving in the 
Southwest within a period of six months was 23.23 tons 
or 46,460 pounds per car, and the average weight of all 
the shipments of hardwoods moving during the same period 
25.39 tons, or 50,780 pounds per car. 


Transit. 


With respect to the subject of transit it is submitted 
that so long as the combination method of constructing 
through rates obtains, interior points should be equalized 
with the so-called rate-breaking points through the appli- 
cation of transit. 

But independent of this consideration there is another 
reason why transit should be accorded to hardwood lum- 
ber, and that is the fact that a large percentage of 
the hardwood lumber produced is a low-grade product, 
which can only move a short distance under existing rates. 
If a system of transit were in effect, such stock could move 
into nearby milling points and the milled produce could 
afford to move on to consuming markets upon the regular 
lumber rate. In the pine lumber producing region of the 
lower Mississippi Valley, east of the Mississippi River, 
transit is in effect which permits the shipment of rough 
lumber into manufacturing points and the reshipment of 
the dressed lumber on substantially the through rate from 
point of origin to destination. A similar transit does not 
obtain in the hardwood section east of the Mississippi 
River, although it would appear that there is equally as 
much reason and perhaps more why it should obtain in 
the hardwood section. 

Reference has already been made to the fact that com- 
paratively low rates on logs are in effect throughout the 
hardwood section to nearby milling points, and that such 
rates are essential to the utilization of scattered hardwood 
tracts. This is true not only of mills located at railroad 
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centers and concentrating points like Memphis, but is also 
true of hardwood bond mills in the timber itself, as they 
find it necessary to bring in logs over the railroad from all 
available sources in order to lengthen out the life of the 
operation to a point that justifies the original construction 
cost. These relatively low rates do not apply beyond the 
rails of the originating line, and this appears to be logical 
for various reasons. The lines serving the hardwood sec- 
tions have provided themselves with special equipment to 
handle this log business; it moves in large volume in regu- 
lar trains to regular destinations. The equipment which 
brings the logs to Memphis, for instance, is frequently able 
to make three round trips per week, and it would appear 
to be sound economy that logs should be manufactured at 
relatively nearby points, just as it is economical to com- 
press cotton at the nearest compressing point. 


Reconsignment. 


With respect to the subject of reconsignment, it is the 
position of the organization which I represent that this 
service should be maintained, as it is of substantial assist- 
ance in the marketing of hardwood lumber. 

Just touching the matter involved in subject 29 of the 
Commission’s Outline of Testimony, attention is directed 
to the rates now in effect on hardwood lumber in trans- 
continental tariffs applicable from the hardwood producing 
sections of Wisconsin, Michigan, Indiana, the South and 
Southwest to California and Pacific Coast points. These 
tariffs provide a rate of 75 cents per 100 pounds in connec- 
tion with a minimum of 40,000 pounds and a rate of 60 
cents in connection with a minimum of 60,000 pounds. 
Without attempting to formulate a rule of general applica- 
tion, it is suggested that this adjustment might offer to 
the Commission and to the carriers a plan by which a 
transportation economy could be effected in other direc- 


tions, and a lowering of rates and an increase of the 


carriers’ revenues accomplished at the same time. 


In conclusion, I would say that it is our opinion that 
the comparatively minor particulars wherein the present 
adjustment meets with complaint can be met by a logical 
application of the theory on which all of our rates have 
been constructed, namely, competitive considerations and 
without any fundamental disturbances of the present rate 
structure, to which the carriers and lumber interests have 
adjusted themselves and under which the industry has 
grown up. 


STEEL RAILS FOR EXPORT 


(Communication sent to the chairman of the Interstate Com- 
merce Commission, July 15, by Frank L. Neall, Phila- 
delphia, Pa.) 

In its issue of July 12, 1916, The Philadelphia North 
American refers to order for 425,000 tons of new steel 

rails, recently placed by Russian Government, with: 


Cambria Steel Co 

United States Steel Corporation 
Lackawanna Steel C 
Bethlehem Steel Co 


425,000 


Current Inland Export freight rate upon new rails, Pitts- 
burgh, Pa., and Buffalo, N. Y., to port of New York is 
$1.84 per ton of 2,240 pounds. This rate includes the 5 
per cent rate increase 1915, prior to which date, for many 
years, the rate was $1.75 per ton of 2,240 pounds. 

While tariffs have not yet been issued, application to 
the Pennsylvania Railroad Co. develops that effective Oc- 
tober 1, 1916—if approved by Commission—rate upon new 
steel rails for export, via New York, will be $2.76 per 
ton, both from Pittsburgh and Buffalo. This shows an 
advance of 92 cents per ton, or 50 per cent over current 
rates. 

Under the recent 5 per cent increase authorized by the 
Interstate Commerce Commission, the advance upon ex- 
port new rails amounted to 9 cents per ton ($1.75 to 
$1.84). We annex tabulation of how we understand in- 
creased rates of October 1, 1916, would rule thereunder 
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from Pittsburgh and Buffalo to various United States 
North Atlantic ports, and have annexed the percentage 
ef proposed increase via the respective ports. You will 
note that the advance in inland freight on contract men- 
tioned, in case of shipment via New York, would amount 
to 92 cents per ton—or $391,000. 

EXPORT RATES ON NEW STEEL RAILS— PITTSBURGH 

AND BUFFALO TO BOSTON, NEW an PHILA 


DELPHIA, BALTIMORE, ETC 
(Per ton—2, 240 pounds.) 


ce Rate Case— 


1915. 


Proposed Rates 
Effective October 1, 1916 


An advance of $1.32=72% 
An advance of .92=50% 
Anadvance of .92=—56% 
An advance of .92=—60% 


.92=45% 


Rate Ruling for 
Years Prior to 
5% Advance. 
Under the 5% Ad 


Pittsburgh to— 
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tO 
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Norfolk and New- 
port News 
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Prior to 
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Proposed Rates 


1S 
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pe Effective October 1, 1916 


Rate Ruling for 

Rates Now Current 
Under the 5% Ad- 
vance Rate Case— 


Years 
5% 


Buffalo to— 


Boston $2.86 $2.86 


(When took 
domestic rate) 
1.84 2.76 Anadvance of $ .92=50% 
Philadelphia 1.84 2.76 Anadvance of .92—50% 
Baltimore 1.75 1.84 2.76 Ananvance of .92—50% 
Norfolk and New- 
2.36 3.26 .90=38% 


port News An advance of 


We freely concede the right of railroads, after their 
experience of forty years of practical operation and ascer- 
tainment of financial results, of preferential rates and 
tariffs, in favor of import and export traffic, in its rela- 
tion to domestic traffic, with the approval of the Com- 
mission, to abolish these concessions. 


We think they would be well within their rights if their 
total net revenues were surely to be advantaged thereby, 
through placing foreign commerce upon the same basis 
as domestic. We should, however, deeply regret any ef- 
forts to make inland freight rates again the subject of 
speculative manipulation through attempted sudden ad- 
vances or reductions on tariff rates or conditions. 


The long-continued practice—recognized the world over 
—of preferential inland freight conditions in favor of 
movement of foreign commerce, we think, should not be 
allowed to be temporarily abolished, for possible ulterior 
purposes. 

At no time in the history of this nation has the subject 
of comprehensive development of our foreign commerce 
been as constantly and prominently before our citizens as 
during the past two years. In connection therewith, two 
allied subjects have been much discussed, namely, special 
preferential inland freight traffic and eonditions over 
United States railroads upon foreign commerce, and the 
providing of an American merchant marine for ocean car- 
riage of that traffic. 

The market price of steel rails, 1893-1898, receded from 
$28.12 to $17.62 per ton of 2,240 pounds. In 1900 steel 
rails sold for $27.33. In 1903 a price of $28.00 was estab- 
lished, and has continued up to April, 1916. 


Any attempt by railroads to reintroduce into inland 
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freight traffic such former prominent mediums and factors 
of manipulation, as— 
(a) “Charging all the traffic will temporarily bear.” 
(b) Shifting articles from commodity rates into class 
rates, and vice versa. 


(c) Assigning first domestic, then export rates, and 
then—as promptly as legal—changing them back again”’— 
opens a possible vista that is anything but reassuring for 
the much desired continuance and stability of just and 
equitable inland freight rates and conditions. 


RAILWAY MAIL PAY 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Unless and until the Interstate Commerce Commission 
orders otherwise, the railroads of the country, for the 
service they render in carrying the mails on typical routes, 
will be paid on the space basis, proposed by Postmaster- 
General Burleson. The Interstate Commerce Commission 
is to have full authority to prescribe another basis for 
mail pay, if the Burleson proposition is not considered 
fair. 

That is the compromise adopted by the House and Sen- 
ate conferees to replace the deadlock existing between 
them by reason of the House having authorized the 
space basis and the Senate having adopted an amendment 
authorizing the Commission to prescribe the reasonable 
rates for that service. 


The Commission itself suggested the compromise. Its 
members notified the lawmakers that it could not judge 
between the two systems unless the space basis were put 
into operation, so that comparisons between it and the 
weight basis now in use could be made. 


In doing that the Commission followed the rule laid 
down by the U. S. Supreme Court and other courts and 
by the Commission itself, all based on the old saw that 
the “proof of the pudding is the eating thereof.’ The 
railroads have been insisting that the space basis would 
be ruinous. Advocates of it sometimes have been some- 
what illogical, it has been suggested. At one time Mr. 
Burleson was quoted as saying the railroads were robbing 
the government under the present system and then as- 
serting that their pay, under the new system, would have 
been greater than undey the existing one. Now, however, 
the scheme is to have atrial. If it robs the railroads, the 
Commission is expected and authorized to prescribe a 
fairer system. It is to begin an investigation within three 
months. 


Under the space basis, payments are to be made as 
follows: For a full railroad car 60 feet in length, 21 cents 
a mile as the maximum, with allowance of initial and 
terminal expense of $4.25 for each car for a one-way trip; 
for a 30-foot apartment car, not exceeding 11 cents per 
mile, and 6 cents for a 15-foot apartment car, with $2.75 
for terminal allowances for the 30-foot apartment and $2 
for the 15-foot apartment; for storage mail car of 60 feet, 
not exceeding 21 cents, with terminal allowance of $4.25; 
for cars of less than the standard length the maxima are 
to be reduced pro rata; for extra length no additions are 
to be made; for a closed pouch service, in which the 
railroad employes handle the mail bags, a maximum of 
3 cents per .mile is allowed for a 7-foot space and 11.2 
cents for a 3-foot space in a baggage car. Land grant 


railroads are to receive only 80 per cent of these rates. 
The initial and terminal allowances are to cover loading 
and unloading of the mails, switching, lighting, heating 
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and cleaning postal cars and “all other expenses inci- 
dental to station service and required by the postmaster 
general in connection with the mails.” 

The Postmaster-General is authorized to make special 
contracts for transportation at rates higher than the max- 
ima mentioned where, in his judgment, conditions warrant. 
But he is to make a report to Congress in all such cases 
and to give his reasons therefor, together with the terms. 

All the cars and parts of cars to be used in the mail 
service are to be of the designs approved by the Post- 
master-General and after July 1, 1917, no car other than 
steel or steel underframe is to be approved or used, ex- 
cept in case of emergency, and then only at rates of pay 
less than the maxima prescribed. The usual discretion 
of imposing fines for failures or delinquencies is continued. 

The compromise also proposes the making of special 
arrangements for the carriage of mail by freight trains 
“for which rates not exceeding the usual and just freight 
rates may be paid, in accordance with the classifications 
and tariffs approved by the Interstate Commerce Commis- 
sion.” There are no such classifications and rates now, 
but the proposed law contemplates the transportation of 
periodicals and fourth class in freight service. Some of 
the provisions of the proposed law are as follows: 


The Postmaster-General shall, from time to time, request 
information from the Interstate Commerce Commission as to 
the revenue received by railroad companies from express com- 
panies for services rendered in the transportation of express 
matter, and may, in his discretion, arrange for the transporta- 
tion of mail matter other than of the first-class at rates not 
exceeding those so ascertained and reported to him, and it shall 
be the duty of the railroad companies to carry such mail mat- 
ter at such rates fixed by the Postmaster-General. ; 

The Postmaster-General is authorized, in his discretion, to 
petition the Interstate Commerce Commission for the determina- 
tion of a postal carload or less-than-carload rate for transporta- 
tion of mail matter of the fourth class and periodicals, and 
may provide for and authorize such transportation, when prac- 
ticable, at such rates, and it shall be the duty of the railroad 
companies to provide and perform such service at such rates 
and on the conditions prescribed by the Postmaster-General, 

The Postmaster-General may, in his discretion, distinguish 
between the several classes of mail matter and provide for less 
frequent dispatches of mail matter of the third and fourth 
classes and periodicals when lower rates for transportation or 
other economies may be secured thereby without material de- 
triment to the service. 

Pending the decision of the Interstate Commerce Commis- 
sion, the existing method and rates of railway mail pay shall 
remain in effect, except on such routes or systems as the Post- 
master-General shall select, and to the extent he may find it 
practicable and necessary to place upon the space system of 
pay in the manner and at the rates provided in this section, 
with the consent and approval of the Interstate Commerce Com- 
mission, in order to properly present to the Interstate Commerce 
Commission the matters hereinafter referred thereto: Provided, 
That if the final decision of the Interstate Commerce Commis- 
sion shall be adverse to the space system, and if the_ rates 
established by it under whatever method or system is adopted 
shali be greater-or less than the rates under this section, the 
Postmaster-General shall readjust the compensation of the car- 
riers on such selected routes and systems in accordance there- 
with, from the dates on which the rates named in this section 
became effective. All railway common carriers are hereby re- 
quired to transport such mail matter as may be offered for 
transportation by the United States in the manner, under the 
conditions, and with the service prescribed by the Postmaster- 
General and shall be entitled to receive fair and reasonable 
compensation for such transportation and for the service con- 
nected therewith. 

The Interstate Commerce Commission is hereby empowered 
and directed as soon as practicable to fix and determine from 
time to time the fair and reasonable rates and compensation 
for the transportation of such mail matter by railway common 
carriers and the service connected therewith, prescribing the 
method or methods by weight, or space, or both, or otherwise, 
for ascertaining such rate or compensation, and to publish 
the same, and orders so made and published shall continue in 
force until changed by the Commission after due notice and 
hearing. 

In fixing and determining the fair and reasonable rates for 
such service the Commission shall consider the relation exist- 
ing between the railroads as public service corporations and 
the government, and the nature of such service as distinguished, 
if there be a distinction, from the ordinary transportation busi- 
ness of the railroads. 


The Commission has allowed complainants in Case Nos. 
8885, Ball Bros. Glass Manufacturing Co. vs. Big Four et al., 
and 8885, Sub. No. 1, Muncie & Western Railroad Co. vs. 
Big Four et al., to amend copies of their complaint. 
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July 22, 1916 


Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 


Address “Help for Traffic Man,” The Traffic Service Bureau, 
418 S. Market St., Chicago, IIl. 


Shortest Mileage Routing. 

Q.—Will you kindly furnish the shortest working mile- 
age, also routing, via rail, from Dickerson Run, Pa., to 
Jersey City, N. J., and oblige? 

A.—As we are not in possession of carriers’ individual 
divisional arrangements, it is impossible to say positively 
just what the shortest working mileage is between the 
points mentioned. However, from an examination of maps 
and distance tables, it appears to be 441% miles, arrived 
at as follows: P. & L. E. R. R., from Dickerson Run_to 
Connellsville, Pa., 5.5 miles; Western Maryland Ry., from 
Connellsville to Shippensburg, Pa., 215 miles; P. & R. 
R. R., from Shippensburg to Allentown, Pa., 130.6 miles; 
Cc. R. R. of N. J., from Allentown, Pa., to Jersey City, 
N. J., 90.4 miles. 


Combination Less than Through Rate. 


Q.—Colorado Midland tariff 2385-A quotes a carload 
rate on wool in grease from Hartsel, Colo., to Chicago. 
Their tariff 2500-C quotes a rate of 35 cents on this com- 
modity, any quantity, from Hartsel to Denver, etc. Trans- 
Missouri tariff 11-J carries a carload rate of 97 cents from 
Denver, Colo., to Chicago; the combination of the two 
locals makes a rate of $1.32. Do you know of a ruling 
which would prevent the application of the combination of 
the two locals, when the car is handled on a through bill 
of lading? 

A.—The Interstate Commerce Commission,. in case No. 
6817, Kanotex Refining Co. vs. A., T. & S. F. Ry., says: 
“That on any through carriage of traffic between inter- 
state points the lawfully published interstate rate must 
be applied by the carrier and paid by the shipper, and 
that where the through interstate rate in effect between 
two points is higher than the aggregate of the inter- 
mediate rates, any plan of first billing to an intermediate 
point a shipment really intended to reach a destination 
beyond is simply a device for defeating the lawful through 
rate, and is unlawful.” 

Claim for reparation to the combination basis may, of 
course, be filed with the Commission. 


Rate Not Applicable. 


Q.—I am attaching hereto Kansas City Southern Rail- 
way Company Freight Tariff No. 34-B, I. C. C. No. 3215. 

During the period of which this tarnff was effective we 
made several shipments in carload lots of our products, 
such as sublimed lead, and white lead, to Jersey City, 
N. J., and we are of the opinion that we could use Jersey 
City rates the same as the New York rates shown in item 
105, page 4, which is 33 cents per cwt. 

After carefully noting items 15 and 20, also rule 77, on 
the title page of the tariff, do you think it would be 
proper for us to use the Jersey City rate? We have filed 
several claims with the Kansas City Southern, and they 
Claim that we are not permitted to use the Jersey City 
Tate as intermediate to New York, and their understand-~ 
ing is as follows: Under the fourth section order per- 
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mitting them to maintain the lower rate to more distant 
points, they were obliged to publish upon one day’s notice 
rates to points intermediate to points shown as being 
subject to items 15 and 20, but they were not obliged to 
publish on one day’s notice rates to points intermediate 
to other stations named in the tariff. Aside from that 
fact, however, it would not be lawful to apply this rate 
to Jersey City in the absence of the intermediate clause 
specified in rule 64 of the administrative rulings of the 
Commission. 

A.—The New York rate is not applicable to Jersey City, 
under the tariff referred to. 


Proper Classification. 


Q.—Will you kindly advise us what the proper classifi- 
cation is for the following articles in less-than-carload 
shipments: (1) Linofelt; (2) galvanized elbows (1 box) 
and auto tires (1 bale)? 

We have been charged one and one-half times first class 
for the latter item, and believe the charge to be excessive. 

A.—Linofelt is not classified as such in the Western 
Classification. Apparently it is a trade name. Advise 
what it consists of. If it is a felt carpet lining, it is 
classified in Western Classification in L. C. L. lots at third 
class, indented or plain, and second class, other than in- 
dented or plain. Furnace pipe elbows are classified one 
and one-half times first class L. C. L., in boxes, not nested. 
Pneumatic rubber tires, in burlapped bales, L. C. L., are 
classified one and one-half times first class. 


Computing Demurrage. 


Q.—Kindly publish a reply as to how demurrage should 
be computed in the following circumstances and rule 9 of 
the uniform code: 

A shipment was made in C. & E. I. 90439, which, for 
carrier’s convenience, was partly transferred in transit 
into Sou. 186589 and under I. C. C. conference ruling No. 
357 and others, a charge should not be made for both 
cars; but kindly advise how the charge should be figured. 
C. & E. I. was placed June 15 at 12:30 a. m. and released 
on July 3 at 6. p. m. and Sou. 186589 was placed on the 
interchange track on June 16 at 2:30 a. m. and released 
on June 19 at 6 p. m. 

A.—If you are not a party to the so-called average agree- 
ment (rule 9) it is understood you would be charged 
$15 demurrage for the C. & E. I. R. R. car, arrived at as 
follows: Time is computed from June 15 at 7 a. m. to 
and including July 3, at 6 p. m., or 19 days; excluding 
two days’ free time and two Sundays, you are chargeable 
for 15 days at $1 per day. It is understood no demurrage 
may be charged on the Southern Railway car. 

If you are a party to the “average agreement” it is 
understood demurrage charge in this case would be $16, 
because under the “agreement” when a car is held be- 
yond five charge days after the two free days, Sundays 
are included in computing demurrage charges. However, 
a. portion of this $16 charge would be canceled by credits 
received for other cars, if any, released within the first 
24 hours of free time. For example, if you had released 
three other cars within the first 24 hours of free time 
you would receive three days’ credits or cancellation of 
$3 of the $16 charge on the C. & E. I. car. 

Under the “agreement” no more than five days’ credits 
may be applied in the cancellation of debits on any one 
car, and therefore it is understooa the $16 charge on the 
C. & E. I. car could not be reduced by more than $5. 
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Edgar T. Willcox was born in Memphis, Tenn. He was 
rate clerk in the auditor’s office, L., N. O. & T. R. R. 
(now Y. & M. V. R. R.) 
at Memphis from Feb- 
ruary, 1889, to Septem- 
ber, 1893; chief rate 
clerk in office of assist- 
ant general freight agent 
of K. C., M. @ B. BR. RB. 
(now Frisco Lines) at 
Memphis, Sept. 1, 1892, 
to Jan. 1, 1893; the office 
moved to Birmingham, 
Ala., Jan. 1, 1893; he was 
chief clerk and contract- 
ing freight agent, same 
office, January, 1895, to 
April, 1901; commercial 
agent, Frisco Lines, at 
Birmingham, April 1, 
1901, to July 1, 1907; 
appointed assistant gen- 
eral freight agent, Frisco 
Lines, at Memphis, July 1, 1907; transferred to St. Louis, 
in same capacity, Sept. 15, 1911; resigned Dec. 17, 1911, 
to accept position as assistant general freight agent, Sea- 
board Air Line Ry., at Birmingham; appointed general 
freight agent, same line, July 1, 1916. 

J. W. Ellingson has been appointed traffic manager of 
the Salt Lake & Ogden, with headquarters at Ogden, Utah. 

R. J. McMaster has been appointed traveling freight 
agent of the Wheeling & Lake Erie Railroad, with office 
at Detroit, Mich. 

George R. Allen has been appointed assistant general so- 
licitor of the Pennsylvania Railroad, with office at Phila- 
delphia, Pa., succeeding Henry W. Bikle, promoted. 

Willard G. Wilson has been appointed commercial agent 
of the Southern Pacific, with headquarters at Ogden, Utah, 
vice M. D. Shortz resigned. 

T. H. Simmons, commercial agent of the Chicago, Rock 
Island & Pacific at Cedar Rapids, Ia., having retired, W. 
B. Metcalf has been appointed commercial agent, with 
headquarters at Cedar Rapids. 

The Chesapeake & Ohio Railway Company announces 
that W. S. Upshur having been assigned to other duties, 
the office of assistant general freight agent at Richmond, 
Va., is abolished as of July 1, 1916. Effective July 15, 
1916, R. A. Knightly is appointed chief of tariff bureau, at 
Richmond, Va. 

W. T. Keating has been appointed commercial agent of 
the Southern Railway, with office at Oklahoma City, Okla., 
succeeding H. F. Bell, promoted; J. C. Hext has been 
made freight soliciting agent, Memphis, Tenn., vice W. T. 
Keating; Herbert W. Bondurant has been made traveling 
freight agent, Little Rock, Ark., vice J. C. Hext, trans- 
ferred; and M. F. Sanderson becomes traveling freight 
agent, Dallas, Tex., vice C. A. Skillern, who died. 





DOINGS OF THE TRAFFIC CLUBS 


The annual outing of the Traffic Club of the Greater 
Dayton Association was held July 13, at the National Cash 
Register Country Club and the Hills & Dales Country 
Club. In addition to Dayton shippers’ and carriers’ rep- 
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resentatives, there were many out-of-town guests from 
Middletown, Hamilton, Columbus, . Cleveland, Toledo, 
Springfield, Troy, Piqua and Cincinnati. A golf tourna- 
ment was held in the morning for the determination of 
the Traffic Club championship, being won by F. N. Hodgin, 
general agent of the C. I. & W. Ry., at Hamilton; W. E. 
Hunt, general agent of the Great Northern, Cincinnati, 
O., was second, and William Mills Matthews, counsel for 
the Pennsylvania at Dayton, and Carl K. Landes, general 
agent of the Soo Line, Cincinnati, tied for third. At 2 
p. m. the shippers’ and carriers’ teams played a game 
of baseball, the shippers winning with a score of 8 to 9. 
This was sweet revenge for the shippers, for in the two 
outings con@icted by the club in 1915 the carriers’ teams 
won both games. At 4 p. m. various games and field 
events were conducted, the winners being as follows: 
Three-legged race, team composed of W. H. Hummel, 
T. F. A. of the E., J. & E., Chicago, and R. F. Schwindeman, 
traffic department, N. C. R. Company; candle race for 
ladies—first, Miss R. E. Pierce; second, Mrs. M. J. Vander- 
walker, both of Cincinnati; Get-a-receipt race for chil- 
dren—Miss Jean Shaffer of Dayton, Master John Story. of 


Springfield. Fat men’s race—first, Joe Bunker, T. F. A. | 
second, John J. Mac- | 


M., K. & T. Railway, Cincinnati; 
Ewen, general agent, Western Maryland Railway, Colum- 
bus. Peanut race for ladies—first, Mrs. J. E. Wilson; 
second, Mrs. Guy C. Vail, both of Dayton; Suitcase race— 
mrst, C. D. Magness of the Cincinnati Northern Railway, 
Cincinnati; 
Line, Cincinnati; Mail driving contest for ladies—first, 
Miss Mabel B. Miller; second, Mrs. J. G. Griffin. Cracker 
and whistling contest for boys—Robert Dill of Dayton, O. 
Irish chariot race—winning team, B. A. Gaetz, T. F. A., 
L. E. & W., Indianapolis, and L. A. Franklin, T. F. A., 
Northern Pacific Railway, Cincinnati. Shoe race—first, 
B. A. Gaetz, T. F. A., L. E. & W., Indianapolis; second, 
L. A. Franklin, T. F. A., Northern Pacific Railway, Cin- 
cinnati. Traffic Club Derby—Team composed of B. A. 
Gaetz and L. A. Franklin first, and team composed of 
R. F. Schwindeman of the N. C. R. Traffic Club, and Dr. 
L. E. Hendren second. Suitable prizes were offered for 
all events. Bridge and five hundred were played by the 
ladies at the club house during the afternoon, and prizes 
were also offered for this. At 6 p. m. dinner was served 
on the lawn at the Hills & Dales Club. At 8 p. m. 
dancing and moving pictures provided entertainment. 





The Salt Lake City Transportation Club has arranged 
for an outing at Pine Crest Inn, Saturday afternoon and 
evening, July 22, for members, their ladies and friends. 
A trout and chicken dinner of six courses will be served 
at 7 o’clock. 





The Traffic Club of Chicago will have a golf outing at 
Racine Country Club, Racine, Wis., Thursday, July 27. 


COMMISSION ORDERS 

Charles Gring has been allowed to intervene in Case 
8298, P. Dougherty Co. vs. B. & O. et al. 

Defendants having failed to agree as to division of 
rates required by the Commission to be established on 
or before August 1, in Case 5992, Black Mountain Corpo- 
ration vs. L. & N. et al., on bituminous coal from points 
in Black Diamond district in Virginia to Norfolk, Va., for 
delivery to vessels, the Commission reopens this case 
for the purpose of prescribing rate divisions upon peti- 
tion filed by the Virginia & ‘Southwestern Railway Com- 


pany. 
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Increasing Efficiency on the Short Haul 
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New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC WORLD Will Be 





PACKING FOR EXPORT SHIPMENT 


(Written for The Traffic World by Walt Marsh of the* Ideal 
Stencil Machine Co.) 


The European war has temporarily left our English, 
French and German competitors out of the race for for- 
eign business. The unprecedented opportunity for con- 
trolling foreign commerce is now within the reach of the 
American shipper, and to see how keenly he is after it 
one needs only to glance at the pages of the American 
Exporter, Importer’s Guide, La Hacienda and similar pub- 
lications. 

Getting orders from firms in other lands is the first 
step. Keeping customers satisfied, the second. And safe, 
sensible packing and marking contributes much to retain- 
ing alien customers; on the other hand, poor, careless 
packing and marking is often the cause of a loss of for- 
eign trade. 

The burden of safe packing and marking falls on the 
shipping clerk and traffic department. The traffic mana- 
ger, after all, proves to be the man of the hour in the 
handling of export shipments. 

Common sense and forethought in packing will do much 
toward insuring safe delivery of goods. To some extent 
it is up to the man in the office to get certain information 
on packing for certain countries, and then impart it to 
the shipping clerk. 

But—the traffic manager knows more of the practical 
side of the packing question, and the job is usually left 
in his hands. Packing for export is worthy of time and 
study, for what shipipng clerk may not be called upon 
some time to pack goods for export shipment? 

In most cases it would be both foolhardy and costly to 
attempt to ship goods to foreign countries in the same 
containers used for domestic business. 


Export shipments travel thousands of miles by rail and 
steamer; during the voyage the shipments are subjected 
to dampness in the hold of the ship, where they are 
jammed together in absolute rigidity; at the landing point 
the hooks of the derrick cleave the case sides, and most 
always the shipment gets a hard jolt as it is shot to the 
floor of the dock, or as it is dropped into the lighter or 
barge at the port. 


Shippers seem to forget that before the shipment 
reaches its destination it is transported by rail, by steamer 
and oftimes on the backs of mules and oxen. On such 
trips into the interior of the country, especially in South 
America, the shipment is exposed to the tropical rain for 
hours, and the only protection the goods have is afforded 
by the packing and the case. 


It is advisable for the shipper to include the cost of 
packing in his price for the goods, and not make an extra 
charge. Most purchasers are willing to pay the extra 
cost of packing to insure safe delivery of the goods. 

First, then, we need a strong packing case, made of 
sufficiently thick-tongued and grooved boards, of oak, pine 
or other tough, non-warping wood. The case should be 


Pleased to Answer Inquiries Concerning Any Device or Method Mentioned in This Department 








nailed securely, or fastened with screws. If the goods 
are for reshipment, the lid, at least, should be fastened 
with screws. The sides of the case should be strength- 
ened with steel strapping. 


Pack Carefully. 


The lining of the box protects the goods from rain and 
heat and damp salt atmosphere. For some goods metal 
lining is best; for others waterproof cloth will suffice. 

Packing or bracing the goods in the box to prevent 
any movement is an important point to remember. Merely 
filling the vacant spaces with paper or excelsior will not 
do. The interior of the box should be braced carefuly, to 
prevent the case from being crushed as it is hoisted by 
the derrick at the dock. Failure to observe the rule of 
careful packing often results in a broken case and dam- 
aged goods. 

Sometimes when heavy shipping cases are used even 
the goods arrived damaged or broken, although the box 
shows no signs of rough handling. The fault usually lies 
with the packing. ; 

The customer in the foreign land appreciates and ex- 
pects prompt shipment of his orders, just as does the pur- 
chaser in the home marxet. 

When the exporter sends catalogs into the foreign mar- 
ket and receives orders for goods he does not carry for 
immediate shipment, and happens to delay the shipment 
a month or longer, which is frequently the case, he has 
a mighty slim chance of getting repeat orders. Prompt, 
careful shipment is essential. 

It pays to use the utmost care and precision in check- 
ing all goods to be packed. Nothing will fail to kill an 
exporter’s opportunity quicker than the failure to include 
the exact quantity and grade of goods ordered. 


A safe rule to follow is: Do not substitute, do not add 
to, or send short any items, without getting permission 
to change the order. It may necessitate a cablegram, 
costing a few dollars, but it is worth it. 


Watch Shipping Charges. 


Freight rates to some ports and inland cities in foreign 
cities in foreign countries are astoundingly high just now, 
to some extent due to the war and the shortage of freight 
-vessels. But even in peaceful times it pays to give close 
attention to the freight rates. 

Suppose a forwarder mentioned 
measurement,” and similar terms. 
they meant? 


In his valuable book, “Elementary Lessons in Export- 
ing,” B. Olney Hough says: “Ocean and freight rates are 
seldom charged on the basis of weight. Very few goods 
are sufficiently heavy to make the weight equivalent to 
the steamship’s ton measurement. The basis of ocean 
rates is the English or long ton of 2,240, or what is 
taken by ships as its equivalent in volume, 40 cubic feet. 
This means that if the goods shipped do not weigh 56 
pounds or more to the cubic foot, they are charged per 


“ship’s option,” “ton 
Would you know what 
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cubic foot and not per pound. In other words, the shipper 
pays for the SPACE occupied by his shipment.) It re- 
quires a pretty solid mass of metal to weigh more than 
56 pounds to the cubic foot. Hence it may be laid down 
as a rule that practically all goods go per ton measure- 
ment, and the more solidly and compact.y goods for ex- 
port shipment can be packed, for the less will be the pro 
rata freight charge.” 

As the steamship can either charge per pound or for 
the amount of space occupied, depending on the weight 
per cubic foot, as explained, this is known as “ship’s 
option.” 

This is one of the advantages of “knock-down” construc- 
tion; it allows the same weight to occupy a smaller space. 
But it is inadvisable to sacrifice attractive packages— 
which may help in the sale of the goods—merely to reduce 
the size of the shipment. 


Customs Duties 


When several kinds of goods, subject to different duties, 
are packed in one case, it is necessary to specify the 
exact quantity or weight of each kind. Though this may 
seem trivial to the shipper, it is a serious matter with the 
customer. 

When catalogs and literature are packed with the goods 
the exact quantity and weight must be known. When 
the forwarding company requests that certain items be 
packed in separate cases—pack them according to in- 
structions. In some countries failure to comply with 
rule results in a fine of dollars that will eat up the profits 
on the goods. There is nothing at all hazardous about 
foreign shipping. The only danger lies in failing to follow 
simple, explicit instructions, that seem trifling, and are 
sometimes overlooked. 

Should a customer in the foreign market be forced to 
pay a fine, due to the shipper’s negligence, business rela- 
tions are apt to become strained. While it it is regretta- 
ble, it is not totally excusable. 

The foreign market is undeveloped, almost unlimited. 
It is a fertile field for the progressive American shipper. 
If your firm is shipping to foreign countries, I am sure 
that you will find it both interesting and profitable to make 
a study of exporting, if you have not already done so. 

The Department of Commerce, Washington, D. C., is- 
sues many bulletins on exporting. It costs little to secure 
the valuable books. 

When you ship goods to foreign purchasers think not 
so much of the profit of the first shipment—not so much 
of to-day’s order—but instead build solidly for repeat 
orders—for the business yet to come to you in the years 
ahead. . 


AGENTS ISSUING TARIFFS 


The following list of names and addresses of agents 
issuing freight tariffs has been compiled from the records 
of the Interstate Commerce Commission and will be pub- 
lished from time to time with such corrections as may 
be necessary. We ask subscribers to notify us of any 
errors in this list or any changes that may occur of 
which they have knowledge. There are perhaps fifty 
more such agents on the Commission’s records, but they 
have filed no tariffs recently. 

Allen, S. A., Cent. States Desp. Continental Line Cincin- 
nati, O. 

Anderson, Frank, Memphis Tariff Committee, Memphis, 
Tenn. 

Arnold, H. E., Rutland-Mich. Central Line, Lowell, Mass. 
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Barr, F. J., Indianapolis Frt. Committee, Indianapolis, Ind. 

Beck, T. Clem, Lake Shore-L. V. Route, etc., New York, 
MN; .Y. 

Behrman, M., New Orleans Public Belt R. R. Co., New 
Orleans, La. 

Bell, C. E., Virginia Classification, Atlanta, Ga. 

Bode, C. E., Ill. Cent. Traction Co., Springfield, O. 

Boyd, E. B., Western Trunk Line Committee, Chicago, Ill. 

Boyd, E. B., Illinois Frt. Com., Chicago, IIl. 

Boyd, E. B., Gulf Foreign Frt. Com., Chicago, IIl. 

Braun, A. C., Switching Trf. at Dayton, O., Dayton, O. 

Briggs, Lafayette, Traders Desp. F. F. Line, F. H. Stocker, 
-Chicago, Ill. 

Lroaddus, Andrew, Cumberland Gap Despatch, Louisville, 
Ky. 

Bullen, C. W., S. E. Miss. Valley Trf., New York, N. Y. 

Cameron, Wm., St. Louis-Cincinnati-Louisville Frt. Com., 


St. Louis, Mo. 

Cameron, Wm., St. Louis Eastbound Frt. Com., St. Louis, 
Mo. 

Chalenor, L. E., Southeastern Freight Association, At- 
lanta, Ga. 

Childers, C. E. E., Pittsburgh Frt. Committee, Pittsburgh, 
Pa. 


Christian, J. R., Mallory « Sou. Pac. Co.’s Atlantic S. S. 
Line, Houston, Tex. 

Collyer, R. N., Official Classification Com., New York, N. Y. 

Conard, G. P., Car Capacities and Dimensions Tariff (The 
Official Railway Equipment Register), New York, N. Y. 

Cottrell, J. J., Va. Lines’ Trf. Bureau, Richmond, Va. 

Countiss, R. H., Transcontinental Frt. Bureau, Chicago, II. 

Crawford, John H., Wabash-Lackawanna F. F. Line, New 
York, N. Y¥. 

Crow, W. R., Erie Despatch, Chicago, IIl. 

Davis, F. V., Ohio coal roads, Columbus, O. 

Denyven, J. M., Mobile Import Tariff, St. Louis, Mo. 

Dudiey, Geo., agent for individual lines, Boston, Mass. 

Duke, Nat, Lake Shore-Lackawanna Line, New York, N. Y. 

Duke, Nat., Mich. Cent.-Lackawanna F. F. Line, New York, 
mn. 3. 

Duke, Nat., Wabash-Lackawanna F. F. Line, New York, 
NM. YF. 

Duval, J. E., Canadian Car Service Bureau, Montreal, Que. 

Emerson, W. P., New Orleans Tariff Com., New Orleans, 
La. 

Fonda, A. C., Texas Tariff Bureau, Austin, Tex. 

Fulton, C. E., Chicago & Ohio River Com., Chicago, II]. 

Fyfe, R. C., Western Classification Com., Chicago, Ill. 

Gilbert, A. P., Richmond, Va., Switching Directory, Rich- 
mond, Va. 

Gomph, F. W., Pacific Freight Tariff Bureau, San Fran- 
cisco, Cal. 

Graham, H. J., Lackawanna Line, Chicago, II. 

Griffin, C. H., Colo.-Utah Frt. Bureau, Salt Lake City, Utah. 

Griffin, C. H., Intermountain Demurrage Bureau, Salt Lake 


City, Utah. 

Griffin, C. H., Local Utah Frt. Bureau, Salt Lake City, 
Utah. 

Guthrie, C. B., Official Frt. Trf. Directory, Washington, 
D. C. 


Hall, A. D., Southern Freight Association, St. Louis, Mo. 
Hardin, F. M., S. E. Demurrage Bureau, Atlanta, Ga. 

Howe, Carl, New York Central F. F. Lines, Chicago, Ill. 
Hunter, J. A., Zanesville Switching Tariff, Zanesville, 9. 
Leland, F. A., Southwestern Tariff Committee, St. Louis, 


Mo. 
Lewis, Thornton, Kanawha Despatch, Cincinnati, O. 
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Loomis, J. C., Louisville Car Service, Assn., Louisville, Ky. 

Loomis, J. C., Chi-Ind. & Louisville Demurrage and Stor- 
age Rules, Louisville, Ky. 

Lowry, L. A., Chicago Switching Committee, Chicago, III. 

McCain, C. C., Trunk Line Association, New York, N. Y. 

Merki, George, Joint Rate Inspection Bureau, Chicago, II}. 

Morris, Eugene, Central Freight Association, Chicago, III. 

Morris, Ira W., Columbus Switching Tariff, Columbus, O. 

Mote, E. E., Pacific Car Demurrage Bureau, San Fran- 
cisco, Cal. 

Neereamer, A. L., Central Electric Traffic Assn., 
anapolis, Ind. 

Pierce, C. J., National Desp.-Great Eastern Line, Boston, 
Mass. 

Pierce, R. S., Cincinnati Switching Com., Cincinnati, O. 

Powe, W. R., Southern Classification, Atlanta, Ga. 

Rains, G. S., agent, Norfolk, Va. 

Ransom, G. C., Canadian Classification, Montreal, Que. 

Renneker, W. E., Florida Orange-Pineapple Tariff. 

Robinson, L. R., Canadian Pacific Despatch Eastbound 
Guidebook. 

Sedgeman, W. J., Seaboard-Colo.-Utah Com., New York, 
a. %. 

Sedgeman, W. J., Seaboard Texas Com., New York, N. Y. 

Shallenberger, F. E., Star Union Line, Pittsburgh, Pa. 

Smith, G. A., Peoria-Pekin Switching Tariff, Peoria, Il. 

Souders, L. M., Empire Line, Chicago, Il. 

Stewart, J. B., Ontario Central Desp. F. F. Lines, New 
York, NM. ¥. 

Story, S. A., Diamond Desp. & L. V. Transp. Co., Buffalo, 
N. Y. 

Vaughan, R. H., Blue Ridge Despatch, Cincinnati, O. 

Washburn, M. P., S. E. Mississippi V. Frt. Assn., Louis- 
ville, Ky. 

Whiton, H. J., Reme, 
Boston, Mass. 


Ind- 


Watertown & Ogdensburg Line, 


RAILWAY OPERATIONS 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Practically complete figures showing the result of opera- 
tions of the large roads of the country in May have been 
made public by the. Commission. They cover 173 roads 
with a mileage of 228,884. 

For the country as a whole the operating revenue rose 
from $237,469,000, in May, 1915, to $299,521,000 in May 
this year. Operating expenses rose from $167,135,000 to 
$196,403,000 and the net revenue from $70,333,000 to $103,- 
117,000, or from $310 to $450 per mile of line. 

In the eastern district the operating revenue rose from 
$110,051,000 to $139,653,000; the operating expense from 
$77,017,000 to $92,152,000, and the net revenue from $33,- 
034,000 to $47,501,000, or from $562 to $806 per mile. 

In the southern district the operating revenue increased 
from $34,844,000 to $43,261,000; the operating expense 
from $24,795,000 to $28,046,000, and the net revenue from 
$10,049,000 to $15,215,000, or from $243 to $364 per mile. 

In the western district the operating revenue rose from 
$92,572,000 to $116,606,000; operating expense from $65,- 








WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Mi. 





THE TRAFFIC WORLD 


POSITIONS WANTED OR OPEN 


FOR SALE—Volumes 18 to 31, inclusive, the Interstate 
Commerce Commission’s decisions, bound in gray canvas 
and marked in black; volumes 32 and 33 bound in black 
buckram and marked in gold, and volumes 34 to 40, in- 
clusive, not bound; also Commerce Court decisions from 
February, 1911, to December, 1913, bound in gray canvas. 

They are all in perfect condition and will sell them 
for $32.00 f. o. b. Chicago. R. S. K. 47, The Traffic World, 
Chicago. 

ETRE AR A: > RN RRR SD i SA ASE cS NTU eA ARGENT a 

TRAFFIC MANAGER of large commercial organization 
desires to leave present position account poor financial 
condition of the organization. Age 29; married. Has built 
up one of the best traffic departments in section of coun- 
try. Large perscnal acquaintance among traffic officials. 
Familiar with rates and tariffs of entire country and every 
phase of traffic work. Former chief rate clerk trans- 
continental carrier. Wants to connect with Chicago or 
mid-western railroad or industrial concern. Salary rea- 
sonable. Highest references. M. L. 15, care The Traffic 


World, Chicago. 
(RRR AE STEEN A LIE ATE AS GS ST A EOE AEN OATES “TNS RRS ELITE TREES 


WANTED—Experienced RATE MEN and TARIFF COM- 
PILERS for employment in general freight office of large 
railroad. If interested address G. C. D. 21, care Traffic 
World, Chicago, giving previous employment, where ex- 
perience gained and references. 
SSS 

WANTED—Position as INDUSTRIAL TRAFFIC MAN- 
AGER by a thoroughly trained traffic man where energy 
and ability will be appreciated. Know how to prepare 
and to handle claims and route shipments. Am not afraid 
of long hours or hard work. Am now employed, but have 
reached the limit here and must move forward. K. K. P. 
41, care The Traffic World, Chicago. 
ee ee 

Experienced and competent TRAFFIC MANAGER and 
AUDITOR desires to make a change in the near future; 
employed at present; best of references and recommenda- 
tions; twelve years’ experience in traffic and auditing 
work. D. S. 9, care The Traffic World, Chicago. 

(SAARINEN Ra OS 2 A RA DEE RN EA SATA TS ot i 

TRAFFIC MANAGER will make change about Septem- 
ber 1; age 39 years; seventeen years’ experience; handle 
cases before state and Interstate Commerce commissions; 
don’t start anything unless it can be handled to success- 
ful conclusion; don’t know everything, but have put it 
“over the strongest systems.” Will consider position as 
assistant traffic manager if salary is suitable. Present 
employers unable to retain a high-class traffic manager; 
reference first class. Address A. E. X., care Traffic World, 
Chicago. 











TRAFFIC MANAGER, now employed, desires to change 
lo some larger commercial house or commercial associa- 
tion. Has had technical training in interstate commerce 
and law and eight years’ practical traffic and executive 
experience. Twenty-seven years, single, and thoroughly 
steady in habits. K. B. 44, The Traffic World, Chicago. 





WANTED—Experienced TRAFFIC MAN of executive 
ability to take general superintendence of new small steam 
railroad operating in Louisiana. Give age, full list of 
positions held, names and addresses of references and 
salary wanted in first letter. S. M. Bloss, 160 W. Jackson 
Blvd., Chicago. 








322,000 to $76,204,000, and the net revenue from $27,249,000 
to $40,401,000, or from $214 to $315 per mile. 

For the eleven months of the fiscal year ending with 
May the operating revenue of the railroads of the whole 
country advanced from $2,634,153,000 to- $3,091,885,000; 
the operating expense from $1,860,707,000 to $2,020,954,000, 
and the net from $773,445,000 to $1,070,931,000, or from 
$3,407 to $4,688 per m..e. 

In the eastern district the operating revenue went up 
from $1,168,299,000 to $1,407,896,000; the operating ex- 
pense from $852,554,000 to $938,360,000, and the net from 
$315,745,000 to $469,535,000, or from $5,367 to $7,965 per 
mile. 

In the southern district the operating revenue rose from 
$385,351,000 to $447,220,000; the operating expense from 
$281,252,000 to $296,296,000, and the net from $104,099,000 
to $150,923,000, or from $2,517 to $3,624 per mile. _ 

In the western district the advance in operating revenue 
was from $1,080,502,000 to $1,236,769,0v0; the operating 
expense from $726,901,000 to $786,296,000, and the oper- 
ating revenue from 353,601,000 to $450,472,000, or from 
$2,788 to $3,523 per mile. 


COMMISSION ORDERS 


Upon complainant’s petition, Case 7688, Chapin & Co. 
vs. C. I. & L. et al. is reopened for further hearing. 

Case 7223, Moore Sever Grain Co. et al. vs. Union Pa- 
cific et al., reopened for further argument upon brief; 
initial briefs to be on or before September 1 and reply 
brief on or before October 1. 


The Camden Iron Works, Inc., has been allowed to amend 
its complaint, under Docket 8863 vs. Pennsylvania Railroad 
et al., by the adding of Erie and New York Central as 
party defendants. 


Suspension order of Commission in I. and S. 862—Johns- 
town; Pa., switching—set aside, except in so far as tariffs 
under suspension seek to increase rates, etc., on coal and 
coke carload, originating at points on Johnstown & Stony 
Creek R. R. and destined to points located on or via Penn- 
sylvania R. R. 


Complainants in Case Nos. 8859, Phillip Fogarty & Sons 
vs. N. Y. N H & H et al.; 8175, Byron T. Rowen et al. vs. 
Santa Fe et al., and 7369, Independent Ice, Feed & Fuel 
Company et al. vs. S. P. L. A. & S. L. et al., have been 
allowed to amend their complaints filed with the I. C. C. 





The Colonial Sugars Company has been allowed to inter- 
vene in Case 8854, Cheek-Meal Coffee Company et al. vs. L. 
& N. et al., and F. W. Stock & Sons in Case 8658, Fed- 
eral Milling Company vs. Soo Line et al. 





Case No. 6625, Michigan Paper Mills Traffic Assn. et 
al. vs. A. & V. et al., has been reopened for further hear- 
ing in so far as rates on paper from points in Wisconsin 
to points in C. F. A. territory as compared with rates 
from points in Michigan to the same points are concerned. 
Hearing will be held at Chicago, September 1, before 
Examiner LaRoe. 





Petition for rehearing filed by complainant in Case 6523, 
City of Astoria vs. Spokane, P. & S., denied. 





Case 5505, Belton Mills et al. vs. N. & W. et al. re- 
opened for further hearing with reference to the estab- 
lishing of through routes on bituminous coal from N. & W. 
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mines in West Virginia via St. Paul, Va., to South Caro- 
lina points beyond Spartanburg. 





Case 5504, Cotton Manufacturers’ Association of South 
Carolina vs. C. & O. et al., reopened to determine proper 
reparation to award under Commission’s decision. 





Order of March 14, in Case 7356, City of Steubenville, 
Ohio, vs. Tri State Ry. & Elec. Company and The Steuben- 
ville W. & W. Company, amended to read as follows: 





“This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 





“It is ordered, That defendant, The Steubenville, Wells- 
burg & Weirton Railway Company be, and it is hereby, 
notified and required to establish, on or before September 
1, 1916, upon notice to the Interstate Commerce Commission 
and to the general public by not less than five days’ filing 
and posting in the manner prescribed in section 6 of the 
Act to regulate commerce, and thereafter to publish, main- 
tain and apply between said points a commutation pas- 
senger fare of not more than $3.70 for 52 rides, which fare 
is found in said report to be just and reasonable. 





“Tt is further ordered, That this order shall continue 
in force for a period of not less than two years from the 
date when it shall take effect.” 








Lafayette’ Table of Percentages 


Calculated from One to Two 
Thousand and carried to 
three Decimals 


Of great service wherever percent- 
ages are figured and particularly 
adapted to the accounting depart- 
ments of the railways in appor- 
tioning revenues and expenses. 


Lafayette’s Railway Calculator 


A short method for determining 
or revising extensions on freight 
bills, covering shipments from the 
smallest package to forty thousand 
pounds at rates varying from one 
cent to two dollars per hundred. 











A great time saver and absolutely 
accurate. In use by both railways 
and shippers. 


Special delivered price, each . . . . PepOO 


THE TRAFFIC SERVICE BUREAU 
418 So. Market St., Chicago 
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Storage battery tractor with 5 trailers rounding a 90-degree turn through a 5-foot passageway on a freight station platform. 
The tractor is equipped with an ‘* froncladeExide’’ Battery. 


If you are interested in a more efficient and economical method of 
handling merchandise, you should at once investigate the possibilities of 
storage battery industrial trucks and tractors as applied to your own 


service. 


These industrial trucks and tractors are now being very widely 
adopted, and when equipped with “fronclad=Exide’’ Batteries, 
offer you a reliable method of handling goods which will greatly in- 
crease volume of work and materially cut its cost. 


Write our nearest office and secure a list of the prominent truck 
manufacturers and write for their catalogs. 


THE ELECTRIC STORAGE BATTERY CO. 


PHILADELPHIA, PA. 1916 
"= eland D Pittsburgh alece Sue 
How Tae a Louis _ Atlanta ai ashington oa" —. wan 





A Special Binder 
for 
The Traffic World 


Holds from | to 13 copies. 
Keeps them clean. 

Doesn’t mutilate them. 
Prevents copies becoming [lost. 


Copies put in or taken out in 
10 seconds. 


| Made specially for us. 
Single Binder, $1.25, Holds 3 Months 


Two Binders, 2.25, Holds 6 Months 
Four Binders, 4.00, Holds 1 Year 


We Pay Delivery Charges 


The Traffic Service Bureau 
418 So. Market St., Chicago 








Lake Cruises ior Vacation 


The Magnificent Steel Steamship ‘‘Minnesota’”’ to judin leals 
a (NIAGARA FALLS) and RETURN $4Oinua _= 


en days’ cruise via Charlevoix, Harbor Springs and _ historic ow 
me “stopping at Detroit and viewing both ways by daylight & beautiful 
scenery of the Detroit River and St. Clair Flats, stopping at all points of 
interest. Nine-hour stop at Buffalo allows plenty of time to see Niagara Falls. 
One way $25, including meals and berth. During season leaves Chicago 
Saturdays at 1:30 p. m. 50 
The Elegant Steel Steamship “Missourt” to 27° Includin 
SAULT STE. MARIE and RETUR $ pe 
Five days’ cruise via Charlevoix, ae Harbor Springs = Mackinac 
Island—running the ‘‘Soo’’ River ‘by daylight returning via a portion of 
Georgian Bay and the scenic Grand Traverse Bay, stopping at all points of 
interest. One way $14, including moals and berth. During season leaves 
— Mondays at 4:00 p. m. 
8. ‘Missouri’’ also makes a special trip each week to Onekama, 
Frankfort, Glen Haven and Glen Arbor, leaving Chicago Saturdays at 4:00 p. m. 
For illustrated folder and book of tours address 


Northern Michigan Transportation Co. 
J. C. CONLEY, Gen. Pass. . New Municipal Pier, Chicago, Il. 
Ticket Office, 138 South Clark Street. Phone Superior 7800 





Do Business by Mail 
It’s profitable, with accurate lists of pects. Our catalogue 

contains Final information on Mail Abeutidae, Also prices and 
quantity on 6,000 national mailing lists, 99% pinta. Such ass 

War Material Mfrs. Wealthy Men 7 Paper Mfrs. 

Cheese Box Mfrs. Ice Mfrs. ‘oundries 

Shoe Retailers Doctors i 

Auto Owners Axle Grease Mfrs. Fish Hook Mfrs. 

Write for this valuable reference book. Also prices and 


samples of Fac-simile 
Have us write or revise your Sales Letters. 
Ross-Gould, 822P Olive Street, St. Louis. 


Ross-Gould 


Mailing 


Lists St.Louis 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers, 
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PROBLEMS SIMPLIFI 


This directory of Warehousemen, Transfer Agents, Fre’ght Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your dstribut‘on or forwarding difficulties 
before. them for solution. Practically branch service available without payroll or building investment. 





SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE WAREHOUSES ON RAILROAD TRACKS. 





Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 
Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 


front. Lowest insurance rates in the city. Twelve aute 
trucks for delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warenousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 

GALVESTON, TEXAS 








MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The -Best Equipped Transfer Company in the City 





CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 





Albany Terminal Warehouse Co. 
10 TIVOLI ST., ALBANY, N. Y. 


Storage, transferring and forwarding. Direct railroad 
connections, all railroads. Also buildings suitable for 
branches, to let in whole or part. Members of American 
Chain of Warehouses and American Warehousemen’s 
Assuciation. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CoO., 8th and Q Sts. 








ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS” 
8ST. JOSEPH : ° MO. 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION 
PROMPT SERVICE GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 
Excellent facilities for shipping L. C. L. lots withou: 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices 
Floors for rent. 
INSURANCE RATE SEVENTEEN CENTS. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 








Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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1 Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete. (Continued) 
EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE 


LEAVE IT ALL TO US < War RISK 
CONSULAR ARRANGEMENTS 


COLLECTIONS 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


: JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ST.LOUIS LOS ANGELES SAN FRANCISCO 


Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan, South America, Philippine Islands, ste. 


Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 


Space, 
Motor Truck delivery in Minneapolis and St. Paul 


LITTLE ROCK, ARK. 


Distributers of Pool Cars and General Warehousing. 
Parcel Post distributers of catalogs and merchandise. 
Fireproof building. Track connections with all roads. 


Terminal Warehouse Company, 109-111 Rector Avenue 








D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 


ee CHANDISB oS FORWARD- 
ING TRIBUT CITY D 


N AND 
Direct Ran with All Raliroads. Fireproof Storage, 
Sprinkler System. 





Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING 
GENERAL STORAGE, FURNITURE STORAGE, ETC 


TOLEDO, OHIO 


STORAGE—FORWARDERS— DISTRIBUTORS 
distributing point for northwestern Michigan In- 
on We have direct track connection with an ‘of the 23 BS raliroads 
12 interurban and five passenger ag yn lines en‘ 
switching charges on car lots, either in or out. 


The Toledo Warehouse Co. 


Solicited. 1809-19 La Grange St. 
Members American and Interstate Warehousemen’s Assnciatinas 


Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 








“As a Friend of THE TRAFFIC WORLD please 





PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 








PHILADELPBIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
C. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. Very low insurance 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established in 1868 
TRANSFER AND STORAGE BUSINESS 
—— — ‘ven to merchandise stock stor- 
accoun carloads for ee ee less car- 
toatl for ute delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 
two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH 8T., OMAHA, NEB. 


EIGHT AND ONB-HALF ACRBS FLOOR SPACE 
CE RATD 20 CENTS 
TRACKAGE SPACE, 10 cA . GENDRAL THAMING . 
AND A VICH. 








Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 
Members American Chain of Warehouses 
Members American Warehousemen’s Association 





Mention the paper In writing to advertisers. 


| ‘ Ea Ai 
In Washington 
There is the most complete tarift 
file in the United States, includ- 


ing both Current and Cancelled 
Tariffs. 


There is the best traffic reference 
library the country affords, and 


There is the greatest collection 
of historical and statistical re- 
ports relating to railway opera- 
tion the world has ever seen. 


Constant use of all of these enables us to 
make compilations or comparisons of rates 
and to gather any other data you may need 
in an exceptionally efficient manner. 


Let us figure with you when you 
want Special Service with any 
department of the Government. 


The Traffic Service Bureau 


(Publishers The Traffic World and The Traffic Bulletin) 


Special Service Department 


505 Colorado Bldg. Washington, D. C. 


LOGE TT TT TMT ei 


A 





